| A E 
DISCOURSE 
bl CONCERNING 


Some of the moſt important Branches, 


and Parts, of the Office of the Fuſtices 
of the Peace; and of the Difficultys 


occurring to Them, in the Execution, 
and Adminiſtration of that Office, com- 
prehending therein, ſome Propoſals for 


the removing thoſe Difficultys. 


To which are adjoined, 


OBSERVATIONS on the Laws concerning . 
the Highways, Occaſioned partly by 
Mr. Shapleigh's Treatiſe thereon. 


with 
PROPOSALS 


For their better Reparation and 
Amendment. 


Dis proximus ille eſt, | 
Quem ratio, non ira movet ; qui facta rependens 
Confilio punire poteſt. Claudian. 
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INTRODUCTION. 


+2 H E Office of a Juſtice of the 
| | Peace, well, and faithfully ex- 
=» ecuted, without Fear or Fayour, 
or any Biaſs or Tendency to Popularity, 
Pariſh, Election, or Self Intereſt; is an 
Office of the higheſt Concernment and 
Moment to the Wellfare of the Kingdom, 
conveying the Sanative Virtues and In- 
uences of the Law, to the Doors of the 
eople. | | ye 
Axp as this Office (honeftly and di- 
ligently executed) is extremely beneficial 
to the Publick, ſo on the other Hand, 
when partially, and unjuſtly, more eſpe- 
cially if exercis'd with Tyranny, Violence, 
and Oppreſſion; it is then of the moſt 
pernicious, and dreadſul Conſequence. 
Bur this laſt is not oſten the Caſe, 
on the contrary, I fear that too much 
ity, and a tempering and allaying of * _ 
Juſtice with too much Mercy, has taken 
A 2 Place, 


a - Sroduftion; — 
Place, and been the Cauſe of yeilding the 
Reins of Government, to thoſe that ſhould 
be governed; ſo that the People, now 
have thrown their Riders, and run looſe 
and wild without Reſtraint, and it muſt 
be a ſtiff and ſtrong Hand to reclaim and 
reduce them to Order and Diſcipline. 


Since Juſtices of the Peace, are by 
their Commiſſion, both authorized and 
required to put in Execution, not only 
the Powers the antient conſervators of the 
Peace were veſted with, but alſo thoſe 
contained in their Commiſſion, and ſuch 
as are caſt upon them by many Acts of 
Parliament, eſpecially thoſe of later Years, 
when Seſſions have been conſtantly every 
Year held, and in which, ſcarce any hath 
paſt wherein there 1s not more and more 
Imployment ſtill heaped upon the Juſtices; 
their whole Time muſt neceſſarily be ſpent 
in this Occupation and Buſineſs if follow- 
ed as the Laws require: and that which 
perplexes their Thoughts, and renders 
their Imployment more weighty, is, that 
many of theſe Acts, have recieved Ad- 
ditions or Variations, and thereby are 
ſo intricated that the Law concerning this 
Office, is become a Science of itſelf. . 


How numerous are the Laws of the 
Oc Cuſtoms and Exciſe? particularly the lat- 
ter, which ſwell out into ſeyeral In 
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of Octavo, giving the Juſtices boundleſs 
Authoritys, duch as would forbid any good 
natured Man executing them, were it not 
for the Power with which the Juſtices are 
intruſted, of mitigating the Forfeitures, 
and that the Time of Proſecution is limit- 
ed. And yet notwithſtanding the Juſtices 
are intruſted with the Execution of theſe 
unlimited Powers, and with others in other 
Caſes, by which (if they were Arbitrary) 
they could tyrannize over the People, 
and ſend Ruin and Deſtruction to many 
Perſons and Families; yet are they not 
as the Law ſtands, allowed ſummarily to 
convict and puniſh a diſorderly Ale Houſe 
Keeper, a Gameſter, a putative Father 
of a Baſtard, a common Poacher, or 
Drunkard, Sc. Sc. If the, Offence is 
committed in their own Pariſh where it 
is moſt likely to be brought in Judgement 
before them; and the Reaſon given for 
this, is, that part of the Forfeitures ari- 
ſing from theſe Convictions, is given to 
the Poor, and that the Juſtices living in 
the Pariſh, and rated to the Poor, are 
therefore intereſted Perſons, and cannot 
be (though upon their Oaths) equal Jud- 
ges in theſe Caſes; when after all, it is 
moſt likely, that the Eaſe they could 
obtain by forſwearing themſelyes, would 
be but a Trifle; and yet again in ſome 

other Caſes, Rewards are Aſſigned them 
* ES | for 
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ſot encouraging and engaging den to 
proceed to convict Offenders. 
Bur ſince it is the Ta e a. 
ticular Caſes in late Acts of Parliament 
it remains only to wiſh that a 
w was made, giving them a ge- 
neral Liberty to act in their own Pariſhes, 
fo- as the partieular Nate aſſeſſed upon 


them, towards the Relcif of the Poor, 


did not exceed a certain Proportion; ſuch 
as a Fiftieth Part of the Rate, or 
ſo as the Sum forfeited to the Poor, did 
not exceed five Pounds. 5 
AxorhxR Difficulty ariſes to the ju. 
due Wenn i amber and Vn 67 
Appeals from their Acts, which they 
ſhould ever be very wary of; and yet 
if there were more of them under proper 
Regulations, I ſhould like it: for I am 
not fond of Power, the natural Father 
of Envy. . 


Bur my Meaning is, that, in many 
Caſes where an Appeal is given, a War- 
rant of Diſtreſs is notwithſtanding imme- 
diately neceſſary, and if this Proceſs is 
ſuſpended by an Appeal till the next 
Quarter Seſſions, the Effect of the Pro- 
ſecution may be loſt, and the Party with 


his Goods, gone. | 
'To remedy Clan in ug AA of | 
Pukanens might hoped for, to allow 


Liberty 
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Liberty to the Juſtite,; immediately after 
Conviction, to iſſue his Warrant of Diſs 
treſa, and to ſeize a competent part of 
the Goods of the conyifted Perſon; to re- 
main however in the Hands of the Con- 
ſtable, for ten or twelve Days, and if in 
that Time, the Party grieved ſhould not 
lodge (and give Notice to the Proſecutor 
and Juſtice of) his A „and enter into 
a Recognizance to pro it with Effect, 
or pay the condemnation Money and 
Charges, that then the Goods diſtrained, 
ſhould be inventoried, appraiſed and fold, 
to anſwer the Forfeiture; rendring the 
Overplus (after Charges deduQted) to the 
Owner; otherwiſe to be redelivered, if 
the Appeal is allowed. And this generally 
ſpeaking, is the Method preſcribed in the 
Exciſe Laus. 45 
From what has been ſaid, it is obvious 
that in the Execution of the numberleſs 
and extenſive Powers veſted in the Juſtices 
of the Peace, that it will ſometimes fall 
out that their Orders, Precepts, or War- 
rants, (particularly for Diſtreſſes and Com- 
mitments) have not been ſo correct, nor 
ſo cautiouſly and critically guarded againſt 
Errors, but that for ſome Deſects or in- 
voluntary Slips or Miſtakes, they would 
be, and have been accordingly ſet aſide, 
quaſn d, and diſcharged by „ 
— ¼ꝰh urts 


Courts: though to the 


muſt be owned after all, that it is no eaſy 
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great Honour of 
theſe Courts, they have done what they 


could, cnfificntly- with the Law, to — 
port the Acts of the Juſtices. But yet it 


Task to form theſe Proceſſes intirely free 
from all Errors; the Lawyers — 
having ſometimes fallen v under the ſame 
Rebuke with the other Juſtices: and when 
any of theſe things happen, the Juſtice 
cannot be without his Concern, not only 
with reſpect to himſelf, but alſo with re- 
ſpect to the Suitor, who is hereby diſ- 
appointed of the Effect of his Suit. 


How valuable would any Gentleman 
learned in the Law be, that would youch- 
ſafe to furniſh the Juſtices with a Set of 
regular and authentick Warrants and pro- 
ceſſes, for their Accommodation and even- 
tually for the good of the Publick? 


I muſt however allow, that there is a 
great Abatement of the Trouble of the- 
Juſtices, occaſioned by a moſt inveterate 
and unmoycable hatred and averſion in 
the People, againſt Informers; and this 
is ſo Aiffaſed and general, that at this 
Time, there are none (except the Officers 
of the Crown) but what are infected with 
it, in ſo much that when the Parliament 
has provided Remedies againſt reigning 
Crimes, and armed the Juſtices with 
Pawers 


Introduction. vii 


Powers and Penaltys (if exerciſed) ſuf- 
ficient to ſuppreſs them; Theſe for the 
conyey ſome Terror with them; 
but in fix Months Time, they fink into 
Oblivion, and the Penaltys are Phantoms 
that vaniſh, and the Law is lifeleſs and 
dead. Sad Eaſe to the Juſtices, that brings 
with it Deſtruction to the Conſtitution ! 
but whether this Infection can be ſtopt or 
ſubdued by the Art of Man, is a Prob- 
lem too difficult for me to ſolve; and 
fnrnAable or uncaquereble Pificulton 
intractable or unconquera 
to treat in the following Diſcourk, os 
| ſuch as admit of a Cure, 
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IHE principal Difficultys that 
encounter the Juſtices of the 
Peace in the Execution of their 
Offices, (and unto which this 
Dis asg is confined) are ſuch as ariſe 7 
Caſes of high Conſequence and Imj 

to the Publick, 181 therefore laſt chic 7 
attention, and call for the relieving Hand 
of Parliament; and theſe relate to the 
Assze of Bxrkp, Ars Houszs, Va- 
GABONDS, Highways and Proſecutions 
thereon; BxrDSISs, Waccons and Car- 
RIAGES, and the Charges of Retr 
Fer ons, _ | 

AND let us as we are wow > the Dif- 

ficultys that | intervene in theſe ſpecial 
Caſes, ſee whether there may 75 — be 2 
Remedies or - Proviſions thought of, for 


m NEE or 2 * 
And 


2 The AssIZE of BREAD. 


Au that which naturally demands a 
Precedence in dur Thoughts, as it high- 
ly concerns the ſuecouring the Miſeries 
of the Poor, is, | 

The Ass IZE of Bread. 
Tux bare ſtating of the Laws on this 


Subject, with a fruitleſs Attempt to put 


them in Execution, is ſufficient (L hope) 
to move Gentlemen by a practicable Law, 
to help the Poor in this neceſſary Article. 
Bur alaſs! though Exgliſþ Men are 
naturally Charitable and . 
yet generally ſpeaking, they had rather 
give their Money, than he at any Trou- 
le, or {pend their Thoughts how to re- 
medy the Evils complained of, or en- 
counter the Frauds and Conſpiracies of 
wicked and deceitful Men; not conſider- 
ing that the Money they thus give in 
Charity, ſerves more to ſooth, than to 

cure the Malady, _ 
Tx principal Acts that telate to the 
As$1zz of Bxzap, are the Sth. of Ann. 
C. 18. the iſt. of Geo. C. 25. the 3d. of 
Geo ad. C. 29. and the a ad. Geo. ad. C. 46. 
all which are made for the regulating the 
As$1zs of Buran. ar 
- In that of Queen Aun, there is a Ta- 
ble made for aſcertaining the Weight of 
Penny, two Penny, fix Penny, twelve 
Penny, and eighteen Penny Loaves, ac- 
1 cording 


Ass IZ ER of Bn RAD. 3 
cording as the Price of Corn at Market, 


is more or- leſs. T 205-90 IF0 7 39,15 A 4a060 
Br this Act, Power is given to the May- 
© ors, Bailiffs, Aldermen, ot other chief 
* Magiſtrates for the Time being; of any 
© City, Town Corporate, or Borough, or 
two or more Juſtices of the Peace, in 
* ſuch Towns and Places where there ſhall 
© be no ſuch Mayors, Bailifſa, Aldermen, 
© or cheif Magiſtrate, to make Rules and 
Orders for regulating the Myſtery of 
© Baking, and the Sorts, Afſize, Price and 
© Weight of Bread; and the Bakers are 
not to ſell any other Sort but White, 
* Wheaten and Honuſbold, and ſuch others 
as ſhould be licenſed by the Jaſtices or 
© Magiftrates, | oy 
Bur the Penalty given by this Act with 
reſpect to the Bakers not marking their 
Bzeap, is by the 1 of Geo. C. 25. re- 
pealed; and that which relates to the 
want of Weight, is changed from one in- 
tire Sum of forty Shillings, to froe Shil- 
lings an Ounce. | 
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4 Ass IZE of BREAD. 


© Licayes, ſo as the ſame be both as to 
Weight and Price, in proportion to the 


'AnÞ by the 3d. of Geo. 2d it is enact- 


C ed, that if any Baker ſhall ſell any Peck, 
half Peck or quartern Loa ves, ¶ not faid 


* half Quarterns] at any greater or high- 
© er Price than ſhall be iet, or afcertained 
© by the Magiſtrates or Juſtices; ' he ſhall 
for every ſuch: une forfeit ten Shil- 
L hings. | le 
'-S1Nce the mdkeltig this laft Mentioned 
Ad, (as is preſumed) the Lord Mayor, 
and Aldermen of London, have formed 
a Table in which the Prices of Quartern, 
half Peck, and Peck Loaves are calcu- 
lated and adapted to the Market Price of 
Grain; but as in this Table the Weight is 
fixed, but the Price varies; ſo in the Table 
anner d to the Act of Queen Ann, the 
Weight (on the contrary) varies, but the 
Price is fixed; each Table however wn 
ducing the fame Quotients. 
Bur as the Ass1zt hath by theſe Adds 
recieved various Turns and Alterations, 
it is eaſy from thence and the two Tables 
to ſee what Room there is for om Bakers 
to decieve the People, | OTE TUES 
Bur there is beſides a wk greater 
Difficulty to conquer, for- neither of the 
4 fix 5 Standard for the „ wa 
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the Bread, and ſo though both the Price 
and Weight of Wheat be aſcertained, yet 
if the Bakers are at Liberty to make their 
Bread of what Goodneſs 5 — pleaſe, the 
Acts are dead, and of no Uſe or Advan- 
tage to the poor People; and the occa- 
ſional printed Ass1zR in, London, would 
be to no Purpoſe, were it not for the great 
number of Rivals in the Trade there; un- 
leſs they have made Orders for fixing ſome 
Standard for Goodneſs. 55 


Axp that this is really the very Caſe, 
the following Fact will verify. _ 
A grievous Complaint was made to two 
Juſtices of the Peace in the Country, of 
the exorbitant Price exacted for Bread, 
in a Town where there was no chief Ma- 
giſtrate; which moved the Juſtices to 
ſummon the Bakers to anſwer the Com- 
plaint, -and in the mean Time to ſend (as 
is requiſite by the AR) to the neighbour- 
ing Markets to be aſſured of the Price 
which Grain, Meal, and Flower then 
bore; and upon hearing both the com- 
plaining Poor, and the Bakers, and alſo 
what the Perſons ſent to Markets atteſted, 
the Complaint was fully made out, and 

eſtabliſned. 1 

Ax it appearing to the Juſtices that 
the Bakers — 420 and render 
it impracticable, did not ſell their vous 

| er 


6 Ass IZE of Brrap. 

This is under any of the Denominations of White, 
Þ medyed l 0eaten; and hold, — 
5 "ws. the Act, n 
224. of and Malin. FLY 


— 5 Tux Juſtices upon dye Conſideration of 

4. this” Matter, according to the Powers 

mo them in the above Acts, and after 

le of the Lord Mayor and Al- 

— London, aſcertained the Price 

and Weight that each Loaf was to be 

ſold at, and made an Aſſize Table for 

them, and the Bakers complied in theſe 

Particulars, and ſold a Penny, two Penny, 

Sc. Loaf at thoſe Prices, and their Loaves 

were of the like Weight with thoſe fixed 

by the Table: but then theſe Honeff 

Conſcientious Bakers, made their Bread 

of ſuch baſe and courſe Flower, that the 

People could not eat it, and by way of 
Derifion they called it the Juſtices Bread. 


HrztvpoN an Order was made by the 
| Juſtices, directing that the Bxe av ſhould 
be of the ſame Fineſs and Goodneſs as the 
Loaves were which the Juſtices had cau- 
ſed to be made; one whereof for the 
Notice and Ob ſeryation of all Parties 
concerned, was ordered to be delivered 
to, and kept by, the Clerk of the Market, 
and the other by the Conſtable of the 
Pariſn; and then the Bakers determined 
to conteſt the Order. 
THz 
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Tus next Step therefore to be taken 
in this Caſe to compell an Obedienee to 
the Order, was to form a conviction 
and Warrant of Diſtreſs; but as theſe re- 
quired great Exactneſs, it became neeeſſa- 
ry that. they ſhould be peruſed and ſet- 
tled by Council; and as an Appeal is giyen 
by the Act, and the Bakers determined to 
fight it out; the poor People — tired, 
and afraid of the Charges of Proſecution, 
and ſo ſunk under the Burthen of their 
cruel Task Maſ teres. 

Wu r is to be done in ſuch a Caſe as 
this, I know not; but am morally ſure 
there is an abſolute Neceſſity to fix the 
Fineſs and Goodneſs of the Wheat and 
Flower, as well as any other part of the 
Ass zr. is W Si: 

Wr all know that the Price of Wheat, 
differs at Market; according to its irittin- 
ſick Goodneſs, and therefore the Bakers 
are not to be at Liberty to buy Wheat 
at a lower Price, and ſay their BRAD is 
of the prime and beſt Goodneſs, and this 
without any Controul or Check from the 
Magiſtrate; for if ſo, it is evident from the 
Caſe _— that the Bakers will ever = 
too hard for the People, eſpecially as thoſe 
technical Terms 2 Wheaten and 
Houſehold- (differing from thoſe: in the 
Aſſiza Panis in — of Hen. 3.) 

are 
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are of a looſe and lax Conſtruction: they 
will not I fear (if canvaſt at Law) be ſuf- 
ficient to bind ſuch ſlippery People as the 
Bakers are; even though they were free 
from that ſhameful Prevarication of de- 
nominating their Bread, Beſt or Midling, 
inſtead of White, Wheaten, and Houſbold. 


 WurgeroRE to guard againſt this A- 


buſe of the Poor, I think that Samples 


of Flower ſhould be at proper and ſtated 


Times, brought to the Juſtices, or prin- 
cipal Officers of the Pariſh, to be viewed 
by them, before the Bread is baked; and 


that the Bakers ſhould beſides be 0b) iged 


by Oath, to make their Bx EAD of the 
fame Flower with the Samples produced. 


Bur this cannot be effected without 
the Aid of Parliament, in whoſe View 
and Survey, all Difficultys Vaniſh; and 
who only can give the finiſhin Hand 
to the Acts already made in this Behalf, 

AFTER having ſaid thus much concern- 
ing the Relief of the Poor, from the Op- 
preſſion they lay under by the Bakers; 
the next thing that occurs, is, how to pre- 
vent their ſquandering away their Em- 
ing at Als Hovsts, 


Tux 1ſt. of James 1ſt. C. 9. Recites 
© that the antient, true, and principal uſe 
of Arx Hovsrs and VIiCTUALLING 

* Houszs 


3 
*%& — 


Arg Hous ES. 9 


« * Hovszs, was 2 the — aid; Lod- 

of way-fari cople, travelling 

2 Fas Place - Place: ; and for the ſup- 

. * ply of the Wants of ſuch as were not 

© able by greater Quantitys, tomake their 

© Proviſion of Victuals; and not meant 

© for entertainment, and harbouring of 

* lewd and idle People, to ſpend and con- 

© ſame their Money and Time, in 2 
* and drunken manner. 


Wurkkrokk amongſt other Proviſions 


in this Act to prevent the Abuſes of Ale 
Houſe Keepers. 95 


Ir was enacted, that they ſhould not 
© permit or ſuffer any Town Dwellers, to 
< ſit tipling or drinking in their Houſes, 


Bur it being found by Experience, that 
this Clauſe was too narrow and confined, 
and that all others but Town e 
might be ſuffered to get drunk. 


TurkkrokE to cure this Evil, it was 
« enaQted by the iſt. Charles the iſt. C. 4. 
« that no Ale Houſe Keeper ſhould ſatier 


c any Perſon whatever, to ſit drinking of 
c tipling in their Houſes. 


Tus 4th. . mes the iſt. C. 5. Re- 
* cites that the loathſome and odious Sin 
* of Drunkenneſs, is of late grown into 
common Uſe, being the Root and Foun- 


C2 dation 
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© dation of many enormous Sins; as Blood- 
_ Med, Stabbing, Murder, Swearing For- 
+ nication, Adultery, and ſuch like; tothe 
great diſhonour of God, and our Na- 
tion; the overthrow of many good Arts, 
and manual Trades; the diſabling of 
* divers Workmen, and the general Im- 
© poveriſhment of many good Subjects. 
Tur gth. of Geo. 2d. C. 23. recites 
© that the drinking of Spirituous Liquors 
© and ſtrong Waters, is become common, 
© eſpecially amongſt the People of lower 
© and inferior Rank; the conſtant and ex- 
ceſſive uſe whereof, tends greatly to the 
Deſtruction of their Healths, rendring 
© them unfit for Labour and Buſineſs, de- 
* bauching their Morals, and inciting 
© them to perpetrate all manner of Vices. 
© And the ill Conſequences of the exceſ- 1 
* five uſe of ſuch Liquors, are not con- YZ 
© fined to the preſent Generation, but 4 
extend to future Ages, and tend to the 
* Devaſtation and Ruin of this Kingdom. 
Tuxsx are lively Deſcriptions of the 
melancholly and diſmal Effects of Drun- 
kenneſs, and of the fatal Conſequences 
of it, all of them ſpringing and ariſing 
from thoſe curſed Seed Plots of Sin and 
Debauchery, the Arz Houszs. 
On would think that the black Ca- 
talogue given in the above Acts, of the 
, | pernicious 
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pernicious and woeful Conſequences of 
the Sin of Drunkenneſs, ſhould. induce 
any Government (much more a Chriſtian 
one) as far as poſſible, -to put a to 
it; and in order thereunto, to ſupprels, or 
at leaſt to reduce the number of ALE 
Hovsts. 

Muc better would it be for the State, 
to buy out the preſent Ale Houſe Keep- 
ers, than to ſuffer ſuch Plagues to rage 
in the Kingdom. — I ſhall not attempt 
to amplify the above Catalogue: but beg 
Leave to be a little more particular and 
explicit, in pointing out the Injurys con- 
tinually accrewing to the Pariſhes, where 
the Drunkards live; to our Farmers, and 
our Commerce-in general. 


AxD firſt as to the Pariſhes. Theſe 
commonly ſpeaking, are ſtored with Inns, 
the proper Places for Entertainment of 
Travellers, as beſt accommodated for their 
Services, and from whence alſo the Poor 
(not able to buy Proviſions beforehand) 
may be eaſieſt ſupplyed. | 


THz Queſtion then is, of what Uſe are 
Art Hovsts? and the true and ſhort 
Anſwer, is, None, I mean no good one; 
for without doubt, they are ſet up and 
uſed as Snares, to draw in and catch the 
Poor Labourers inhabiting in the Pariſh; 
by whom they are principally nn, 

an 
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and who by ſpending and conſuming their 
Wages in Drink, will with their Family 
at laſt come to the Pariſb, where the 
Charge of all ultimately ſettles: and here- 
by the Poor's Rate, where any number 
of theſe Alx Hovses is, is increaſed (I 
may venture to ſay) in this Article alone, 
to ſix Pence in the Pound; and in many 


Pariſbes more. 


A familiar Inſtance will illuſtrate this 
Truth. A poor Man is going home with 
his Weeks Wages in his Pocket, and with 
an honeſt Intent to pay his Weeks Debts; 
but is ſeduced into one of theſe Art 
Hovsrs, by ſome Fellow accidentally 
coming out, with a Pipe in his Mouth : 
and when the poor Man is got in, he is 
waited upon by the Landlord with a clean 
Napkin, Bread and Cheeſe, a Pot of Beer, 
and a good Fire; and he is fo pleaſed, 
and is at ſuch Eaſe, that he with his 
Companion drink away, go to Cards or 
Skettles, and are plied all the while with 
Drink; and partly by that, and partly 
by Play, the whole Wages are gone: and 
when the poor Man comes home empty 
of Money, and filled with Drink, his 
Wife ſcolds, his Children cry for Victuals; 
and to get rid of this teaſing and perplex- 
ing Condition, he returns to the ſame 
Arte Hovsx, goes a Tick there, and fo 

. to 
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to another, till no Body will truſt him: 
then he runs away from his Family, and 
leaves them a Charge upon the Pariſh; 
and to finiſh this Tragedy, he falls to 
Poaching and Stealing, and then to the 
Gallows; unleſs by exceſſive Drinking, 
particularly of Gin; he comes (which is 
too often the Caſe) to an untimely and 
miſerable Death before. And I verily be- 
lieve, half at leaſt of thoſe that are hanged, 
might aſſign their Ruin to ſome or other of 
theſe Dens for Thieves, and Receptacles 
of ſtolen Goods. | 8 


AnD then Secondly. As to the Farmers, 
it is evident that while their hired Ser- 
vants or Labourers, are drinking at Ax 
Housks, and waſting their Money and 
Time there; the Farmer's Buſineſs is at 
a Stand, and perhaps too in the midft of 
Harveſt, And the next News they hear 
from their Seryants, is, that they want 
higher Wages, and why ſo? manifeſtly 
for this Reaſon, that they want to ſpend 
more Money at the Art Hovss. 


Axp then Thirdly. If Wages are riſen, 
and the Price of the Labour of Hands in- 
creaſed, how is our Commerce to be man- 
aged or ſupported? for the Vitals of Com- 
merce, ſubſiſt upon the reaſonableneſs 
and mediocrity of Wages; without which, 
none of our Manufactures can find a Vent 
at 
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at Market abroad; but muſt give way to 


thoſe Foreigners whoſe Workmen ferye | 
for leſs Wages. _ 


„Bur here it may be asked, and rea- 

15 too; how comes it to paſs, that 

x Hovsrs are allowed? and why 

men Ania of them? ſince as it ĩs urged, 

it is in the Power of. the Juſtices, either 

not to licence them at all, or to Abridgo 
and retrench the number. 

Ir is true, this is in the Power of the 
Juſtices, and I wiſh to God, they would 
be inflexible and deaf to all Importunity 
how impetuous ſoeyer. But the violent 
ant never ceaſing Sollicitation- of the 
Brewer and Landlord, the preſſing In- 
ſtances and Intereft of the Ale Houſe 
Keeper, and of all his Train of Drun- 
kards; concurring ſometimes with' Party, 
or ſelf, or Election Intereſt, carry. ſuch 
Force and Weight with them, as often 
to be too heavy and prevalent to be with- 
ſtood. But he that can bear up againſt 
the Stream of ſuch an Application, muſt 
be owned and honoured as a Man of ſu- 
perior Virtue, 


Since then the Juſtices have not been 
able to reduce the crowd of AE Hovses 
according to their Wiſhes, let me have 
Leave to propoſe a Method of Reduction, 
by Act of Parliament. And it is, that 


there 


6 * 
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there ſhould not be allowed any greater 
number of Ale Houſe Keepers in any one 
Town or Pariſh, than in the proportion 
of one to an hundred Houſes; and that 
none ſhould be admitted or licenſed, but 
ſuch as were fifty Years of Age; and du- 
ring the continuance of their Licences, 
were taxed and paid to the Poor's: Rate, 

twenty Shillings a Year. at leaſt; and 
had beſides, proper Certificates of their 
Characters and Situation of their Houſes: 
making all Licences to the contrary, void. 


Tuts in my humble Opinion, would 
be of real Service to the Publick, and 
infinitely more beneficial in its uſeful 
Conſequences, than any Revenue gained 
from private Vices becoming Publick Be- 
nefits. But as the Revenue ariſing from 
the number of ALR Hovses is great, and 
the general Bent of the People to ſuſ- 
tain them, is violent and ſtubborn; 1 
much fear the Succeſs of any exepedient 
or Propoſition to leſſen them; and perhaps 
it will be ſaid of me, that I dream when 1 
make any ſuch Propoſal, and ſhall be told 
that inſtead of putting down of AE 
Hovszs, I am building Caftles in the Air. 

Bs it ſo, yet what I have ſaid on this 
Subject, is ſerious Truth, and bottomed 
on various, wiſe, and well conſidered Acts 
of Parliaments and Proclamations in divers 
Fs D Ages 
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from Time to Time. 

ur if any Reduction of Alx Hov SES 
(though gradually as the Keepers of them 
die, or are removed) cannot take Place, 

if this Demand I ſay, is too high. 
Lr us then ſee how they may be re- 
gulated and kept in Order, and how ſup- 
pref ar 2 puviſbed for Miſrule, 

e 
1 A 1435 have been made, and new 
and additional Clauſes and Proviſions i in- 
ſerted from Time to Time, for preventing 
and puniſhing the Miſdemeanours of Ale 
Houſe Keepers, and the Miſgovernance 
of their Publick Houſes: but as my fa- 
yourite Point is ſuppreſſion, and in Or- 
der to it, to ſee what Difficultys may be 
in the Way to it, and how to remove 
them; for Hat Reaſon, and as I would 
not be accounted an Enthuſiaſt, nor 
over tenacious of any Opinion, nor too 
Frog even upon the preſent Subject; I 
all paſs by all other Statutes, and ani- 
mad vert only upon the Statute of the th. 
and 6th, Edward 6. C. 25. and a Clauſe 
in the 1ſt. James the iſt. C. 9. and 4th. 
James the iſt. C. 5. that relates to, and 
is founded on this of the 5th. and 6th. 
Edward 6th. and theſe concern three 
Claſſes, or ſorts of Ale Sellers. 

Fir ſt. Socn as ſhall obſtinately and up- 
on "ow own Auterity, take yy them 
to 
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to keep. a common ALE | Houm, or tip 
ling Houſe, without Licence. 
Secondly... way A Having 4 Licence 
ſhall contrary to the Commandment of two 
faeces, jr — ng of. Arx ob 

FER. 

Thirdly. Svcn es ; being licesfod, offend: 
_ contrary. to the Statute of the 1ſt. amor 
C. 9. and 4th. James Iſt. C. 5. whereby 
they are diſfabled after —— -vh 
keep an Ars Hovse, for three Tears. 


Tut moſt uſeful and neceſſary Act (as 
© it was intended) is' that of the 5th. and 
© 6th. Edward 6. C. 25. wherein, Power 
© is given to the Seſſions, or two Juſtices, 
to licence Ale Houſe Keepers upon their 
© entring into Recognizances for keeping 
© good Order, as mentioned in the AQ; 
© all which Recognizances are to be cer- 
© tified to the Quarter Seſſions; to whom 

© particular Authoritys are given by pre- 
ſentment, Information, or otherwiſe, ac- 
* cording to their Diſcretion, to enquire 
« after the Breach of the ſame; and to 
© award Proceſs againſt the Party com- 
; Plained of, to ſhew Cauſe why he ſhould 
< not forfeit his Recognizance, with full 
power to hear and determine the fame. 

Axp it is further enacted, that if any 
Perſon other than ſuch as ſhould there- 
© unto be allowed by the Juſtices, ſhould 

D 2 obſtinately 
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© dbſtinately, and upon his own Autho- 
© rity, take upon him to keep a common 
Alx Hovst or Tipling Houſe; er ſbould 
© contfary to the Commandment of the 
© Juſtices, uſe commonly Selling of Ale 
© and Beer; that then two Juſtices (Quo- 
rum Unus) ſhould for every ſuch Offence, 
© commitevery ſuch Offender to the Coun- 
© ty Goal, there to remain without Bail 
© or Mainprize by the ſpace of three Days; 
© and before their Deliverance, to enter 
© into a Recognizance with two Suretys, 
© not to keep a common Art Hovst; and 
© this Recognizance alſo, is to be certified 
© to the Quarter Seſſions, and the ſame is 
to be a ſufficient Conviction; i. e. for the 
Offence in this Clauſe: and the Juſtices 
© are hereupon to aſſeſs a Fine of tw-enty 
v Billings, upon the Offender. 


Ir is evident in the firſt Place from the 
foregoing Clauſe, as to the firft Claſs of 
Offenders, viz, ſuch as take upon them 
to keep common Art Hovsts without 
Licences, that every of them may for every 
ſuch Offence, be committed to the com- 
mon Goal, to remain there for three Days, 
without Bail or Mainprize. And in the 
next Place, that they are not to be en- 
larged from thence, till ſuch Recogni- 
zance is entered into, as above. 

Tux Puniſhment therefore of theſe Of- 

| | fenders 
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ſenders by Impriſonment, is plainly de- 
ſcribed and given in the Ac; and ſo the 
Method preſcribed” f6t effecting it. But 
if the Offender is enlarged by entring into 
the requiſite Recognizance, the Method 
for proſecuting this ſort of Recognizance, 
is far from being cler. 
Lr us ſappoſe the Caſe to be; that 
an Offender of this kind, is brought before 
two Juſtices, and by them committed to 
the County Goal; and he enters into the 
required Recognizance, and is diſcharged 
from his Impriſonment, and his Recog- 
nizance regularly returned to the Seſſions; 
and after this he keeps a diſorderly Houſe 
contrary to the Condition of his Recog- 
nizance. ini 0 [ic 28 
AND now the Queſtion is, what ſhall 
be done in this Caſe? and the Anſwer 1 
preſume will be, ifſue a Precept in nature 
of a Scire facias, againſt the Offender, to 
ſhew Cauſe why his Recognizance ſhould 
not be forfeitee. 1 TU 
Bur where is there any Power given in 
the Act tor this Purpoſe? there is indeed 
full Power given in the firſt Inſtance, that 
is, to proſecute the Breach of that Re- 
cognizance which was 'entered into upon 
the licenſing the Ale Houſe Keeper, but 
none in this latter Caſe: and I am per- 


. 


* 


ſuaded, that all theſe forts of Recogni- 
zances 
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zances lie dead in the Seſſions; and that 
no Proceſs hath. ever iſſued upon the 
Breach: of any of them; nay, ſo far to 
the contrary, that /it hath been ſaid by 
4 very eminent Clerk i in the Crown Office, 
that thoſe Rec could never be 
proſecuted with any Effe&: if he meant. 
they could not be proſecuted at the Seſ- 
ſions, he may be in the right; but I am 
apt to think, Methods may be found to 
put them in Activity and Execution in 
the ſuperior Courts. 


Fox though theſe laſt e Re- 

cognizances, cannot regularly be proceed- 

ed on at the Seſſions; yet may they never- 

theleſs (as I conceive) be removed above, 

as in other the like Caſes, and be there 

10 proſecuted; eſpeciall 5 in Order to ob- 

wu tain a Certiorari, a Copy of the Recog- 

nizance be taken, and Affidavits made, 

proving the Breach of the Condition of 
the Recognizance. 

Bor if an eaſier and leſs ente 
Method was provided by Parliament, for 
proſecuting theſe Recognizances, as well 
as thoſe taken after the licencing, by Sci- 
re facias, at the Seſſions; this — re- 
lieve that Difficultx. 

ApMiTTING nov, that the Recogni- 
1 zance, either by the way above propoſed, 
| | or by an eaſier Way that mightt bs given 
1 by 
3 | 
| 
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by Parliament, is put in Suit. 
Taz Recovery can only be of the 
Penalty. And is the Offender after that, 
to fin on impune? does the Statute afford 


no other way of puniſhing ſuch a bold 
Tranſgreſſor, one — 1 4-r0en of the 
Law, and in Breach of the Condition of 
is Recognizance, ventures upon, and per- 
in a ſcandalous and ſhameful Mil- 
rule in his Houſe? Let us try if there is 
not; and'in Order thereunto, to 
the Conſideration of the Second Claſs of 
offending Ale Houſe Keepers, vis. Such 
© as being licenſed, and having _— 
into a Recognizance to keep Or- 
der; and who for Miſrule, are —— 
© ed by two Juſtices, not to uſe ſelling of 
Ale or Beer for the future, and ſee how 
© this Caſe ſtands. 

AnD it is faid, and accordingly it is 1ſt. Salk- 
laid down as a Rule, that where an Ale eld. P 45. 
Houſe Keeper. is licenſed, he cannot be 
ſuppreſſed, but the Juſtices muſt either 
proceed upon the Recognizance, the Con-- 
dition of which is broken; or elſe by 
Indictment, and then there muſt be ſuch 
Diſorders, as prove it a Nuſance. | 
On the contrary let it be noted, that 
in the firſt Clauſe of the 5th. and 6th. of 
Au. 6th. Power is given to the Juſtices 
of the Peace within every Shire, City, Gc. 

. or 
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or two of them at the leaſt (Quorum 
Unus) to remove, diſcharge, and put away 
common ſelling of Ale and Beer in common 
Al Houſes, where they ſbould think 4 
convenient; and then follows the Clauſe, 
that none ſhould be admitted to keep any; 
common Art Hovst,' but ſuch as ſhould- 
be allowed in Seſſions, or by two. Juſtices: 
of the Peace (Quorum Unus) who were. 
to take Recognizances from the admitted 
Perſons, for keeping of good Order and 
Rule: and the ſame are to be returned to 
the Seſſions, and proſecuted in caſe of 
Breach of Condition, as above mentioned. 
Ax then comes the Clauſe upon which 
the Queſtion ariſes, that if any Perſon 
© other than ſuch as are admitted by the 
Juſtices, ſhall obſtinately and upon his 
© own Authority, take himſelf, to 
Keep a common Art Hovst; or ſball 
* coutrary to the Commandment of the ſaid 
© Juſtices, or two of them, uſe commonly 
* ſelling of Ale or Beer; that the ſaid 
© Juſtices, or two of them, ſhould for e- 
very ſuch Offence, commit the Offender 
© to the Common Goal without Bail or 
Z* Mainprife for three Days, and until he 
© enters into a Recognizance with two 
© Suretys, not to keep any common ALE. 
Wenn,, . ; 
Now in Order to. conſider e * 
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Rule laid down by Serjeant Salleld, for 
ſecuting the Recognizance by Scire 
Fuck is Standard. mY NOM 
Lr us think a little upon thoſe Words; 
or ſhall contrary to the Command of the 
ſaid 27 or to of them, uſe common- 
555 ing of Ale and Beer, To give theſe 
ords their due Force, we ſhould under- 
ſtand them to be disjoined from the pre- 
ceding Words; and to import, that if any 
unlicenſed or unallowed Perſons, ſhall keep 
a common ALR Hovsx, or being /icenſed 
or allowed, ſhall afterwards contrary to the 
Command of two Juſtices, continue to ſel 
Ale or Beer; then the Offender in either 
Caſe, to be committed as above; and un- 
leis this Conſtruction be put upon the 
Act, I know not of what Force or Effi- 
cacy thoſe Words are, that make up and 
compleat the whole Sentence: for ſu 
poſing they have Relation only to unk 
cenſed Alx Hovses; the firſt Words were 
of themſelves, amply ſufficient to warrant 
the Commitment, without any after Pro- 
hibition or Command from two Juſtices; 
and that both ſets of Words may a 
in one View; they will ſtand thus. 
Ix any unlicenſed Perſon keeps an Alx 
Hovsx, he ſhall be committed; or if any 
licenſed Perſon keeps an Alx Hovss after 
Commandment to the contrary, he ſhall 
he committed. E. Is 


„ 
* 


II 


if they think fit, proceed on the Recog- 
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Ir this is not the Caſe, of what Uſe 


then are theſe Words impowering the 


Juſtices to commit an Ale Houſe Keeper, 
if he ſells Drink, contrary 10 Command ? 
when he might 'be committed, without 
any ſuch Command, as being unlicenſed; 
and which could be done without annex- 
ing to, or inſerting in the Warrant, an 
Affirmative of a Command; the Want « 
Licence, being without more ado of itſelf 
ſufficient for the Commitment. 


Ax if this is not the proper per Conftruc- 
tion of the Clauſe, what Account can be 
given of that general Clauſe, in the firſt 
Part of the Statute; Authorizing the Fuſ- 
tices of the Peace, or two of 5 (Quo- 
rum Unus) to remove, diſcharge, and put a- 
way common ſelling of Ale and Beer, where 
they ſhall think moſt convenient; and this 
too brought into the Act, in precedence 


to any other Powers. 


Ax that this is the ane Conſtruction 
of the Act, and that the Juſtices may ei- 


ther * the Ale Houſe Man, keep- 


ing a 


rderly Houſe; or inſtead of that, 


nizance. The following Caſe which is 
later in Time, than that at ſtated in Salkeld, 
affirms. 

Ar the Quarter Seſſions holden at 
Cuilford, the Juſfices grant a Licence to 
; _ George 
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George Harris, for keeping a common Lord 
Are Hos; and at the next Seffions Raywond 
they made this Order, vis. Whereas it cg. 
appears to this Court, that we Harris — 
doth keep a lewd and diſorderly Houſe. againſt 
It is therefore ordered by this Harris. 
that the ſaid G eon ge Harris, be, and he 

is hereby ſuppreſs d from keeping of an 

Al E Hovst after fix Weeks Time, from 
the firſt Day of this preſent Seſſions. 


Tus Order being removed into the 

King's Bench, the 'Objeftion to it, was 

the ſame as aboye, v1z. That Harris 

had entered into a Recognizance, and that 

the Proceedings ſhould have been by way 

of Scire facias, in order to the Forfeiture . 

of the Penalty. But by the Court this 

Order was confirmed, (Holt Chief Juſtice 

being abſent) and by Juſtice Poel it was 

declared, that the Juſtices in the Seſ- 

* ſions, have a Power by the A of the 

© 5th. and 6th. of Edw. 6th. to ſuppreſs 

Arx Hovsrs; and need not to proceed 

© on the Recognizance, having a diſcre- 

* tionary Power given them, to ſuppreſs 

* them without ſhewing any Cauſe of Na. 

* demeanour: and where the Act ſpeaks 

* of a ConviQtion, (i, e. upon a Scire facias 

© on the Recognizance) that is only in- 

* tended where the Juſtices proceed on 

the Penalty of the Recognizance; which 
| E 3 ought 
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7 Dug hs 22 — 


See alſd THERE is another Caſe in the ſame 
Seſſion 3 Book, Page 1405. The 11th. of Co. iſt. 
Orders, between the KING and Vexables; where 
edit 1750 .n Ale Houſe Keeper, keeping a diforder- 
P. 267. | 

ly Houſe, and becauſe there were tov 

many Ale Houſes in the Town, was ſup- 

preſs'd by two Juſtices, and he continuing 

to ſell Ale and Beer, was committed; and 

the Orders of Suppreſſion and Commit - 

ment, after great Altercation in the Kzng's 

Bench, were confirmed: and though it 

doth not expreſsly appear in the Caſe, 
whether the Ale Houſe Keeper was or 
was not licenſed, yet it is ſtrongly implied 

that he was licenſed; becauſe he is not 
convicted as an unlicenſed Ale Houſe 
Keeper, but as one keeping a diſorderly 

. Houſe, Be it however the one way or 

the other, yet this is remarkable in the 

_ Caſe, that the Council for the Orders, in 
arguing the Caſe, inſiſted that the Juſtices 

were Judges what number of ALR Hovsts 

were proper to be permitted; and as they 

had declared there were too many in the 
Town, therefore the Orders of Suppreſ- 

ſion were good; and this Poſition not be- 

ing denied by the Court, and the Orders 

being confirmed in the whole, ſo much 

may be inferred, that whether the Ale 
Houſe Keeper was or was not licenſed, 

| Jet 
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HE opp Ale or RY n he per. 
ſuch Pes be committed. 
hor oma yet 1 know of no ſs Aus 
tharity' the Juſtices haye fora flion, 
by reaſon of an over number of Alz 
Hovses; except it be by the above 
Clauſe already conſidered, or by the ge- 
neral Power given them in the 
of the Act, to remove, di and 
t away the common ſelling of Ale and 
r; and this Power being .aflowed (as 
it ſcems plain in this Caſc to be) then it 
may be made uſe of in each Caſe, inſtead 
of proceeding by Scire facias, 25 on the 
ee 
Bur here it may be urged chat if a 
ſecond or third Commitment of the of- 
fending Ale Houſe Keeper were allowed, 
yet whenever he is committed, he can be 
manumitted and inlarged by new Secu- 
ritys, and therefore his R ce muſt 
in the laſt Event, if he continues per- 
verſe, be put in Suit for the Recovery of 
the Penalty. It is true, but I pre- 
ſume that the Recognizance at firſt en- 
tered into, not to ſell Ale and Beer, to 
be but t, both with reſpect to "the 
Ability of the Security, and the penal 
Summ i in it: and therefore he is * 
S 


28 ALE Houszs. 


ged and tempted to ſtand the Suit, rather 
than be divorced from his beloved Al 
Hovsz. But if the Ale Houſe Keeper 
offends a ſecond Time, the Stroke may 
be dealt home; and the Juſtices may then 
with great Reaſon, require ſuch Securitys 
of Ga Su Subſtance, and under ſuch a Pen- 
alty, as to deterr him from committing 
ſuch-another Offence again: or after all, 
if a Law was thought neceſſary to inforce 
this Method of Suppreſſing the Delin- 
quent, by committing him inſtead of 
4 Sn to remain in Priſon *till the 
next Quarter Seſſions; and then not to 
be diſcharged without ſuch Security as 
that Court ſhould direct; it would be in 
my humble Opinion, a very ſalutary 
Proviſion, and of excellent Uſe to ſub- 
due this noxious Brood of Leaches. 


I have been ſo long upon theſe Heads, 
| that I ſhall have leſs to do as to the 
\ third and laſt Head; which concerns 
thoſe who being licenſed, offend contrary 

to the diſabling Clauſe in the Statute of 

the 21ſt. of James the 1t. C. 7. And here 

the like and greater Difficultys than what 
we meet with in the Proceedings againſt 

Ale Houſe Keepers licenſed, will alſo be 

in our Way as to ſuch as having been 

licenſed, are afterwards diſabled for three 

Vear; 10 far 1 mean, as that ſpace of 

Time reaches. Fox 
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Fon the 21tſt. James iſt. C. 7. only 
Enadts, that if any Ale Houſe Keeper be 
convicted of any Offence againſt any of 
the Branches of the 1ſt; James iſt. C. 9. 
or the 4th. of James iſt. C. 5. or againſt 
this Act, he ſhould be Ataadled for the 
fi ce of three Years, to keep an Art 
ousk. Yet it gives no Penalty, nor 
any Direction, what is to be done if the 
Ale Houſe Keeper offends in this In- 
ſtance; nor do I know what is to be 
but 1 preſume the Juſtices when they 
convict ſuch an Offender, muſt forbid 
him in Form, to ſell Drink during that 
Time, and bind him to the Seffions to 
anſwer for his Offence, if he does: the 
Proſecution of which, will not only be 
troubleſome and chargeable, but be at- 
tended alſo with ſome Difficulty in draw- 
ing and ting an Indictment, upon a 
Caſe perhaps of the firſt Impreſſion. 


Tux next thing that falls under our 
Inquiry, is the Act of the 17th. of Geo. 
r 5 

Concerning Ros uks and 
VAGABON DS. 

Turs AQ if well executed, and not 
perverted to any private Purpoſe, is in- 
valuable; and that the Utility of this 


Act, in chat Branch of it which . 
0 
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| the Puniſhment, or Impriſonment of Va- 

Arens may appear in a clearer Light, 
let us view the Act of the 13 th. of Gen. 
2d. C. 44. (repealed by the preſent Ac.) 


fo far gs concerns this particuf r. 
T ch. of G, the 2d. C. 24. after 
having deſcribed Who are Rocves and 
VAoABON DS; Enacts, that if any ſuch 
Roecvs or VacanonDd, ſhould, be appre- 
hended and brought before any Ja ice 
of the Peace, it ſhould be lawful for ſuch 
ce (before ſuch Perſon be fent by 
the Paſs directed in that AQ, if ſuch 
© Fuſtice ſbould ſee 2 K to ſend him to 
the Houſe of Correction, there to be 
© kept to hard Labour until the next 
Quarter Seſſions, or for ſuch ſhorter 
Time as the Juſtice ſhould think fit, 
© according to the nature of the Offence; 
© and that ſuch Perſon ſhould afterwards, 
© be ſent away by ſuch Paſs, as is ap- 
© pointed in the Act. But notwithftand- 
ing this Clauſe, the Streets and Towns 
ſwarmed with theſe Locuſts: and can 
this be attributed to any thing elſe 
but the remiſſneſs of the Juſtices, to pun- 
iſh the Robbers of the true and real Poor; 
at leaſt this appears to be the Caſe by 
the Provifion made in the 17th. of Geo. 
2d: C. 5. For it is here no longer /eff to 
the Juſtice, to puniſh and Impriſon theſe 


Rocves 
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Roc us, or not; no, on the contrary, his 
Authority to do it, is changed to a Com- 


mand. And the Words are, That the 


© Juſtice ſhall, and is hereby required, to 
© order ſuch Perſons ¶ i. e. Rocuzs and 
© VAGABONDs | ſo apprehended, to be 
© publickly Whipt by the Conſtable, Pet- 
© ty Conſtable, or Tithing Man of ſuch 
© Pariſh where ſuch Perſons were appre- 
© hended; or to order ſuch Perſons to be 
© ſent to the Houſe of Correction, there 
| © to remain until the next Quarter Seſ- 
© fions, or for any leſs Time, as ſuch Juſ- 
© tice ſhould think proper. And after ſuch 
© Whipping or Confinement, ſuch Juſtice 
© may, and he is impowered if he thinks 
© convenient, by a Paſs under Hand and 
© Seal, in the manner and Form as in the 
© At directed, to cauſe ſuch Perſons to be 
_ © conveyed to the Place of their Settle- 


© ment. 


Hence it is plain, that there is nothing 
left to the Power of the Juſtices, but he- 
ther they ſhould or ſhould not convey the 
Rocves to their Settlement: but the in- 
flicting the previous Puniſhment of them, 
is fixed upon the Juſtices, by the expreſs 
Words of the AQ; nor is it any great 
Matter, whether the Juſtices do or do not 
ſend them to their Pariſhes after whip- 
ping, becauſe if they beg again any 

F where 
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where, they are deemed to be incorrigible 
Rocves, and to be puniſhed as ſuch: and 
therefore it lies upon the Offenders to go 
home, and avoid incurring by a ſecond Of- 
fence, the Peril denounced upon the incor- 
Tigibles. It is however, more beneyolent af- 
ter Puniſhment, to ſend them home, that 
they may be there ſet to Work. But 
notwithſtanding this ſalutary Clauſe in 
the Act, requiring the Juftices to puniſh 
or impriſon theſe Vacaponns, yet ſtill 
they abound every where; which proves 
plainly that they are not commonly and 
uniformly puniſhed or impriſoned as they 
ought to be : and I can gueſs at no other 
Reaſon for this Neglect, but this, that 
ſome Gentlemen give too ſtrict an atten- 
tion to the Form of the Paſs, as printed 
in the AQ; concluding that this is all 
which is neceſſary to be perſued, without 
having that regard as ſhould be, to the ſub- 
ſtantial part of the Act, which requires 
the chaſtifing theſe VacaBonDs : and 
herein too, I fear ſome are miſguided by 
the printed Forms in the Shops. 


Tat Reaſon why the Form of the 
Paſs is preſcribed in the AR, without 
the Forms of Precepts, or Warrants for 
| Puniſhment or Impriſonment, is as I con- 
jecture; becauſe it was thought that the 
Juſtices would in Conformity to the AR, 


iſſue 
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iſſue out diſtindt Warrants for this pur- 
poſe before they made their Paſs. But 
this being an additional Trouble (heavy 
enough without it) and neceſſary in this 
Caſe, for Gentlemen not bred to the Law, 
to ſtrike out the Form themſelyes; might 
be one Reaſon to omit the iſſuing War- 
rants for Correction. But to ſave Trouble, 
I propoſe that the Warrants for Correc- 
tion, be by the Addition or Interpoſition 
of a few Words to the common printed 
Paſs given by the Act, to compleat at 
once the whole Proceſs of puniſhing and 
paſſing theſe Vackants. And to this 
End (as I think I am authorized by the 
Clauſe in the AR, preceeding or rather 
accompanying the general Paſs) I have 
ventured in the appendix hereto annext, 
to offer to the Conſideration of Gentlemen 
in the Commiſſion of the Peace, two Sets 
of ſuch Warrants and Paſſes; the one 
Set for Whipping and then paſſing the 
VacaBoND to his Settlement, if in the 
proper County; and another for Whip- 
ping and then conveying him to his Set- 
tlement, if in a foreign County; the other 
Set, to ſend the Vagabond to the Houſe 
of Correction, and upon the Expiration of 
the limited Time, to eonvey him either to 
his Settlement, as it may prove to be in 
the home, or a foreign County : pure 

MN theſs 
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theſe are approved, or being corrected 
according to better Judgement, and then 
printed; I ſhould hope it would not be 
thought too much Trouble by this Me- 
thod, to get rid of theſe Vermin; reducing 
them to a State of honeſt Labourers. 

Bz ror I quit this Subject, I muſt take 
Notice of a Clauſe in the Statute of the 
17th of Geo. ad. enacting that any Perſons 
aggrieved by any Act of any Juſtice, in 
the Execution of this Act; may appeal to 
the next General or Quarter Sefhions of 
the Peace, Gian reaſonable Notice there- 
of, whoſe Order thereupon ſhall be final. 


SUPPOSE now that a VAGABOND. is 
brought before a Juſtice, and upon Ex- 
amination of the Matter, it appears to 
him, and accordingly he declares him to 
be a Rocvtx, within the Intent of the 
AQ; and the VacaBonD hereupon, gives 
him Notice of an Appeal: I ask what 
is to be done in this Caſe? is it proper for 
the Juſtice to puniſh the Party notwith- 
ſtanding the Notice, and fo make him- 
' {elf liable to an Action at Law, if upon 
; the Appeal he was miſtaken in Judge- 
T ment; or in the next Caſe, muſt he let 
the VAGABOND go? this is a difficult Queſ- 
tion to reſolve; but I think in this Caſe, 
the adjudged VacanonD ſhould by Act of 
Parliament be obliged to give his Notice 

. < —F 


VAGABONDS. 35 

Ons thing more I have to add, and 
that concerns a novel Practice ſometimes 
uſed, of conveying Intruders into Pa- 
riſhes, not by the ordinary Way of Re- 
moval by two Juſtices, but as VAGa- 
BONDS, by one. And here let us reſume 
the conſideration of fo much of the VA- 
GABOND AQ, as may be neceſſary to ſhew. 
how far this new Method of Conveyance. 
ſwerves from that appointed by the Act. 
© By this Act, the Juſtice is required to 
inform himſelf by the Examination upon 
© Oath of the Perſon apprehended, or of 
© any other Perſon, of his Condition and 
* Circumſtances, and of the Pariſh or Place, 
© where he was duely ſettled; and upon 
© ſuch Examination, if the Juſtice finds 
© him to be a VacaBonD, he is to put 
© the Subſtance of it into Writing, to be 
© ſubſcribed by the Perſon examined, and 
© being ſigned by himſelf, he (the Juſtice) 
© is to tranſmit it to the next Quarter 
* Seſſions, to be holden for the County; 
© and then he is required to cauſe the 
*VAGRANT to be whipt, or impriſoned: 
and after that, he is authorized to paſs 
* away the VAGRANT as directed by the 
Ad; annexing a Duplicate of the Ex- 
* amination to the Paſs, to be ſent there- 
9 with 
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© with; and the Conſtable is at the Cloſe 
_ © of the Conveyance of the Vacanonp, 
© to..deliver him to the Church Wardens 
© gr Overſeers of the Poor of the Pariſh, . 
© to: Which he is ordered; with the Paſs 


Ixs EAD of perſuing theſe Directions, 
the firſt Juſtice ſends the ſuppoſed VA- 
GABOND from County to County, with- 
out ever examining him Oath, or 
adjudging him to be a VacaponD, or 
ever whipping or impriſoning him; or an- 
nexing to, or ſending any Examination 
with the Paſs; and yet this Paſs, by the 
great Condeſcention ofother Juſtices, goes 
through the whole Journey. A compen- 
dious Way of paſling, not of VacaBonDs, 
but Intruders! it is eaſy to ſee the Reaſon 
of commencing and entering into this 
Method; for if an Intruder into a Pariſh, 
is brought before Juſtices to be examined 
concerning his Settlement, and it is found 

to be at a great Diſtance, the Charge is 
too heavy ſor the Pariſn, and they had 
better keep the Intruder, than be at the 

e of removing him; and therefore 

this way is found out, to ſpare the Pariſh, 
and impoſe the Charges upon the Coun- 
ties. Suppoſe now that ſuch a Vac aBonD 
as this in Conſequence of the Paſs, is de- 
liyered to the Officers of ne 

| 2 whic 
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which he is ordered; and with it ſup- 
poſe that two Juſtices there, upon Exa» 
mination of the Perſon ſent as a Vack» 
BOND, find his laſt Settlement to be at 
the Place from whence he came, or at 
ſome other diſtant Place: I ask which 
Way are they to take to get clear of him? 
they cannot return him as a VAGABOND, 
to the Pariſh from whence he came; for 
he was ſent by an Order or Paſs, though 
a faulty one: wherefore they muſt either 
appeal from that Order, as conveying the 
VAacaBoND to a wrong Settlement, and 
follow their Appeal to a diſtant County, 
or elſe commence a Remoyal to the true 
Place of Settlement, by the Order of two 
Juſtices; and this muſt be at the Charge 
of the injured Pariſb, while the other 
was at the County Charge. 


CERTAINLY then to avoid theſe Dif- 
ficultys and Deviations from the Act, and 
alſo to. relieve the Pariſhes or Counties 
from this ſort of Charges; the beſt Way 
would be, to lay the Burthen upon the 
Offender. I mean him that intrudes into 
any Pariſh; for here is the original Fault, 
and it is highly unreaſonable to puniſh 
an innocent Pariſh, and let the Injurer go 
free; would it not therefore be right, be 
the two removing Juſtices, in all Caſes 

of Intruſion, to be impowered within a 
ns limited 
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limited Time, to diſtrain if they think 
Ht, for the Charges of Removal, upon the 
Goods of the Intruder; ſubje& never- 
theleſs to an Appeal upon proper Secu- 
rity to proſecute it, and for want of ſuf- 
ficient Diſtreſs, to treat and convey him 
. as a true V AGABONgp Wandered from his 
Settlement? e 
I have now finiſhed what I had to ſay, 


as to VacaBoNDs, and the next thing 
that demands our Confideration, is, 


The Hicawars. 


Tuksk the Romans of all other People 
took the moſt Care of, and the Labour 
and Expences they were at, to render them 
durable, ſpacious, ſtraight, ſmooth and a- 
ble to the very Extremities of their 
mpire, are incredible; ſerving not only 
for military Marches and N 
but alſo for Commerce, Traffick, and 
other publick Uſes, Conveniencies and 
Emoluments. | 
Brafton Tut Via Militaris in our Law Books, 
is uſed for an high or publick Way, that 
leads to the Sea, to a Port, and to a 


land- TE Via Regia in the Laws of Henry 
V.1P48 the 1ſt. is defined to be that which is al- 
ways open, and which no Body may 


ſhut by any Threats. 
| Is 
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In the making the military Ways, the 2rady. 
Peaſants, Provincials, and Inhabitants, Vol. 1. Pa: 
were compelled to work; and they had ME 
the natural Ad vantages that attended 

theſe Ways, by the mutual. Traffick, 
Commerce, Buyinge, and Selling, that 

were conveyed to them thereby 


Ap as theſe Emoluments principally 
centred in the Inhabitants, it was incum- 
bent on them, to maintain thoſe Ways by 
which they received ſuch Adyantages; 
and without doubt, Time out of Mind, 
even in the Infancy of Goyernment, it pany 
became their Duty to repair them: and 393. 
in whatſoeyer Paniſh-the Highway lieth, n 255: 
the whole Pariſh is of common; right, 183. 185. 
bound to repair it, except it appear that Crook. E- 
it ought to be repaired by ſome particular 12 63. 


l | Palm. 38 9. 
Perſon, either Ratione Tenuræ, or by H. H. b. C 
Preſcription. N ” iy 144: 


Axp no agreement whatever, can alter iſt. Vent. 
or take away this Charge and Duty on 
the Inhabitants, who are the Men ſolely 
in the Eye and Regard of the common 
Law, liable to it; and have Time im- 
memorial, been puniſh'd by Indiaments, 
or by Preſentments in the King's Courts, 
and Court Leets, wheneyer the Ways 
were out of Repair. 1 

Bes1Des which the Sovereign can alſo —— 
by his Prerogative, - 2 his Commiſſion ,, — | 

| not 
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not only for the amendment of High- 
Reg · Judic pays, but of Bridges alſo, throughout 
22 his Realm; or he may ſend out his Writs 
rice, Part 1 Of Diſtringas ad Reparandum, to any Ports 
Page 131. or Pariſhes within it. "Wm" 
Axp ſuch Care is taken to fix to a 
Certainty, who are the Perſons bound 
either ex communi Jure, by Tenure, or 
Preſcription, to repair the Roads; that 

if the Pariſhioners who are of common 
right to repair them, are indicted for not 

aſt. Mod. doing it, they cannot plead generally 
1. Vent. that they are not bound to repair, but 
256. muſt ſhow who is; and if it is unknown 
lf { ang in what Pariſh the deſective Road is, and 
es the 22. Who is to repair it, then a Writ is to 
| H.8.C:5 iſſue to the Sheriff, to inquire by a Jury 
who are the Perſons that are obliged 

to repair, and to diftrain them *till it is 

done. an 

gb. THE Tenants too of Lands adjoining 

9. ll, . C. to the Highways, to facilitate the Re- 
2 Nt parations, are bound both by common 
Gti and ſtatute Law, to ſcour their Ditches 

56 (a) 5. and Water Courſes, if thereby the High- 
ae © & ways annoyed, and all Nuſances in 
10. 3 & 4 the Fhehways, are puniſhable at the 
W.&M. Leet, or by Indi&ment at the common 


C. 12. 1 G. ' | 
cg. H. Law. | 5% 2 
Sn. Anp to exclude all imaginable Ex- 


113.1Haw cuſes or Pretences, that the Fighways 
kins. 212. - Cannot 
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cannot be amended either if they lye out Daltonch. 
ofthe Pariſh or Hundred, or becauſe it can- — 
not be found who are to do it, the whole tien ali. 
County in this Caſe, are obliged to it, Page 131. 
and indiQable for it, if not done; and the 
Reaſon is, becauſe they, for a Certainty 
have their Eaſe and Advantage by it. 
Axp it is no Excuſe for the Inhabi- 

tants of a Pariſh, indicted at common 
Law, for not repairing their Highways, 
to ſay, that they have done the work re- 
quired by the Statute: for the Statutes are 
made in Aid of the common Law, which 
without any ſuch Aid, extends ſo far, as 
that when the Neceſſity of the Thing 
requires it, to allow even that to be done, 
which in other Caſes is conſidered as a 
Treſspaſs. P. 

Tuus if an Highway leading through Ther us? mg 
a Field, is Cane Travellers may _— 
go out of the track Way, notwithſtand- Char. 366. 
ing there be Corn ſown, and where it 5. C. Lelv. 
hath been uſed Time out of Mind, for 
the King's Subjects to go by Outlets from 
the Highway into the Lands next ad- 
Joining, when the Highway is founderous : 
theſe Outlets then, become Part of the 
Highway. as Ty, ot 

Axp if an Highway is not ſufficient, 3 Salkeld. 
any Paſſenger may break down the In- 4 "pr 
cloſure of it, and go over the neighbour- Fan Pr ;o. 
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ing Lands, and juſtify it, till a ſufficient 
Way is made. 

Ax yet in theſe Caſes, it is manifeſt, 
that there is an Injury done to an innocent 
Man; which I here take Notice of for 
a particular Reaſon, to be mentioned by 
and by: in the mean Time let it ſuffice, 
that the Safety of the People in general, 
is the higheſt Law; is the Eſſence of the 
common Law; and in the Caſe before us, 
makes the Remedy adequate to the Diſ- 
eaſe: and all Acts of Parliament paſt at 
any Time reſpecting the Highways, are 
ſubſervient and auxiliary to it, from the 
earlieſt Time, to the preſent. 


Axp therefore the ſtricteſt Care and 
Attention ſhould be had, not to break 
into the common Law, or to any Proceſs 
of Law, depending upon it, particularly 
that of Indictments, leaſt ſome Miſchief 
be let in not to be foreſeen. 


Ax this I have the rather treated of 
at large, becauſe a learned Author of a 
Treatiſe on the Highways, has Advanced 
ſome Propoſitions which however well in- 
tended, are not ſatisfactory to me, though 
probably they may be ſo to others. 
However as the moſt valuable concern to 
the Publick, (I mean that of amending 

the Highways) is by this Gentleman, 
treated of with a becoming Zeal; his 

| 4 Work 
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Work is extreamly commendable, though 
it ſhould not ſucceed to his Mind; be- 
cauſe by Attempts of this Sort, from one 
or other of them, ſomething very — 5 
may be ſtruck out, to a general R 
and Satisfaction. Nor would 1 — it 
underſtood, that I preſume to over- rule 
What he has laid down; ; his Hypotheſis, 
Syſtem, and Propoſitions contained in the 
Treatile, being worthy of Conſideration. 
Burt an e as what he has laid 
down in ſome Particulars, are not con- 
vincing to me; I beg Leave to offer my 
Reaſons upon them, with all due Sub- 
miſſion to him, and- to other Gentlemen. 
_ Hs fays that the preſenting or indict- Page 6:7: » 
ing of Pariſhes, or Towns, &c. for not 
repairing their Publick Roads generally 
prove. 


. 2 HRD and injurious to particular 


24ly. S:LDoM if ever anſwer the in- 
tended Deſign. 

And 3dly. cauſe the Laws relating to 
the Surveyors, to be greatly negle&ed. 

AND conſequently that both theſe Pro- 
ſecutions, ought to be entirely taken away 
by an expreſs Law. 

 Anv inſtead of theſe, he ſays the moſt 
juſt and effectual Way to have the pub- 
lick Roads kept in good Repair, is to 
oblige 
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oblige the Surveyors to do their Duty. 

, In ſupport of this ObjeQion, he ſays, 
that it appears by the Statute of the 3d. 
and 4th. V. and M. C. 12. 8. 3. That 
the Surveyors of the publick Roads, 
© may. be Men of mean Circumſtances, 
© and. ſuch Perſons as have no manner of 
© Property in the Pariſh, chargeable to 
© the Repair of the Highways; for ſays 
© he, the higheſt Qualification required 
© for that Office by the Statute, is ten 
© Pounds a Year real Eſtate, or a Hun- 
© dred Pounds perſonal Eſtate, or a Ten- 
© ancy of thirty Pounds a Year, and if 
© none ſuch be found ſo qualified, then 
the Act directs, that the moſt ſufficient, 
© be choſen. ? 


© Suypost then ſays the Author, that 
© ſuch mean Perſons, ſuch Surveyors as 
above mentioned, ſhould from mere Idle- 
© neſs, or Obſtinacy, or a Diſlike to their 
© Office; omit to repair the Roads, or to 
© call out the Pariſhioners to do their fix 
© Days Work, or to oblige them (when 
© called out) to Work duely and honeſtly : 
© wquld it not in cither of theſe Caſes be 
very hard and unjuſt, that for this O- 
© miſſion of the Suryeyors, a Preſentment 
© or Indictment ſhould be put upon the 
© Pariſh? for in the nature of ſuch Pro- 
* ſecutions, no diſtinctious can be made 
between 
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between Perſons and Things; but the 
© Innocent are equally puniſhed with the 
© Guilty. And the Property of ſuch as 
© contribute their beſt Endeavours to put 
© the Roads in Repair, is affected in the 
© ſame manner as the Property of thoſe 
© who neglected or refuſed to work. 
© Anp he adds, that in ſuch Caſes ge- 
© nerally ſpeaking, the innocent Inhabi- 
© tants ſuffer alſo the Puniſhment even of 
© the Surveyors Tranſgreſſions; while the 
© Surycyors themſelves, who have little 
© or no Property, undergo no Penalty, 
© nor ſuffer any Puniſhment; * and this is 
the main and principal Cauſe offered by 
the learned Author for the taking away 
all Proſecutions by Indiftment or Pre- 
In otder to clear the Way to the ſol- 
ving theſe Objections; let me have Leave 
to repeat the Suppoſition made by the 
Author, vi. | 8 
Suppoſe the Surveyors to have no Pro- 
perty, and that from mere Idleneſs or OV. 
ſtinacy, or a Diſlike to their Office, t 
ſbould omit to repair the Roads, or to ca 
out the Pariſhioners to do their Work. 

And in Conſequence of it, the Roads 
are in a wretched and ruinous State; I 
then ask, how can they be amended at 
all, if the Method of Proſecution by In-5 
| dictment 
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diqment, ot Preſentment, are aboliſhed? 
For it is plain they cannot be amended 
by ally Levy; on Surveyors, that have 
no Property; and it is as plain the Inhabi- 
tants cannot be compelled to do it, if the 
Tadiaments and Preſentments are taken 
away by an expreſs Law. And this will 
be the natural and obvious Objection to 
the deſtroying Indictments in all Caſes of 
this kind; however modified, even in thoſe 
"= ſed by the Author, if we ſuppoſe 
id” before, that the Surveyors are 
oor obſtinate, and refractory. 


Bor alaſs! all the Proviſions made by 
many Ads of Parliament as aſſiſtant to 
the common Law, for compelling the a- 
mendment of the Highways, are ſcarce 
ſufficient to enforce its Execution, though 
duely complied with; and now it is pro- 
poſed to leave out that which has ſtood 
1ts Ground from the Foundation of the 
Conſtitution, to this Time: I mean that 
of the Indictment, together with that alſo 
Which ſo long ago as the fifth Year of 
Queen Eliz. was by the Wiſdom of Par- 
liament given to the Juſtices to ſupply 
the want of an Indictment, and all this 
for the purpoſe only of preventing or 
releiving ſome innocent Inhabitants (as 
they are ſtiled) from the Injuries they 
= fuſtain by the Fines leviable upon 

them 
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them, by Indictments or Preſentments, 
occafiotied by the Faults or Neglects of 
the the" ere rs, The Innocency of theſe 
Inhivjrants, and how far they ought in 
Juſtice, if at all, to be I comes 
now to be conſidered. 4 
The Amendment, Surveyorſhip, and Care 
of the Roads, originally and down to the 
2d. and zd. of Philip and Mary, ſolely 
belonged and appertained to the Taha, 
bitants, including ſuch as were bound by 
particular Tenures or Preſcription, to per- 
form their Parts; and they were puniſh- 
able only by Indictment or Preſentment 
at the Eyre, the Oyer and Teiminer, 
Seflions; or ce or by the King's 
Prerogative. - — 
Bor it nr und neceſſary, that Sur- 
veyors or Curatores Viarum, ſhould be 
appointed for the et the Hhgh- 
ways; which by the Neglects and 
faults of the Inhabitants, were very noi- 
ſome and tedious to travel, and danger- 
ous to all Paſſengers and Carriages. © 
Ir was by the faid 2d. and 3d. of Philip 
* Mary, enacted, That the Conſtable 
© and Toon ney of every Pariſh, 
©ſhbuld yea Meer nd of Weds 
© nefday in * Babe 
Number " the eee, 8 
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the hi 5 e real have 770 
rity by Virtue of this Act, to order and 


ditoct the Perſons and Carriages that 
ſhould by them be appointed, for theſe 

Works; pr) the ſaid Perſons ſo named, 

© ſhould take upon them the Execution 

© of their Offices, upon Pain every of 

0 them making Default, to lasen r 
ty Shillings. 
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Conſtable and Church-Wardens, ſhould 
© then alſo name and appoint, four Days 
© for the amending of the ſaid Ways, be- 
fore the Feaſt of St. John the Baptiſt ; 
and ſhould openly in the Church, the 
© next Sunday after Eaſter, give Knox 
© ledge of rd ſame; and upon the ſaid 


© four. Days, the N ig en- 
2272 themſelves to the amending. of 
he ſaid Highways, and be chargeable 


8 1 as ſtated and directed in the 
; * 

Anv | MR that the Jaſtices 
have nothing to do with the D 
or N of the. 4 7 of the 
„it is 


whe 


they 
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they on whom it was ever incumbent to 
amend the Highways: and becauſe they 
were in'grea Bn, and perhaps every 
Man locking after the Way leading to 
his own Houſe, the general Repair was 
neglected; ane therefore honeſt Men of 
thy Pariſh, were by this Act to be choſen, 
to order and direct the whole ; and to fee 
that all the Roads in the Pariſh, leadi 
to any Market Town, ſhould be take 
care of, and the Inhabitants or Parochi- 
ans, were to endeavour themielves to the a 
mending of them, as directed by the AB. 
Axd it is evident that this Ac had ne- 
ver taken Place, if the Parochians whoſe 
Duty it was to keep the Roads in Repait, 
had not ſuffered them to be dangerous to 
all Paſſengers, and Carriages; and which 
by this Act, is endeavoured to be reme- 
dyed by Subſtitutes elected by them, to 
2 the whole Work; and conſequent. 


ly theſe Surveyors are but 1 
Subſtitutes, or Deputies, to the 
birants; and for whom, as ſuch, they 
onght in this, as well rr en 
to be anſwerable. 

By the S eerst 2 
© is enacted, that in e 
©Suryeyors and? Saen e d 80 the Wore 
3 iy be: choke 1 1551. 

ear choſen and uc 

Nn 8 ; 
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8 © Perſons, ag by the Act made in the 2d, 
and 30. Tears of Kin Philip and 
4 * Queen Mary „ were to appointed; 5 
d conſequently the Nomination and 
* 3 intment of them, ſtill reſted upon 
: the e Officers and Inhabitants of the Pa 
0 riſh. * And thus the Choice of the Sur- 
veyors of the Works, remained in the 
ſame Electors, without fixing any other 
Qualification on the Perſons choke, to 
be Surveyors, but fingly that of 
boneſi Men; until the zd. and 4th. . G. 
. Milliam and Mary. 

We x it being Touad that the Inhabi- 
tants not having been required to chooſe 
Suryeyors, otherwiſe qualified, than as 
honeſt Men; choſe the 1 in their 
Pariſhes; and the Roads for want of due 
Care and Survey, became impaſſable. 


© Wir tors it Was by this Act or- 
3 * dainetl, that on the 26th; of December, 
£< yearly; the Conflables, Headboroughs, 
* Tihing . Men, Church-Wardens, Sur- 
4 : den Of the Highways, and Inhabitants 
© in every Pariſh, ſhould aflemble:! to- 
© gether; and the Majo Part of, them fo 
c * aflemblod, ſhould a Lift of the 


; Names of 3 comp petent Num ber of the 
c Inhabitants in their Pariſh, who. ſhould 
T have an. ſtate i in Land, of the Value 


c of ten Pounds a Yar,” or a perſonal 
Eſtate 
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* Eſtate of a hundred Potinds; or wert 
8 ers Je Vai Houſes or 
ands of of thirty 
* Pounds: and if rr te 8 fuck” Per 
| * ſong, then the Liſt to er ie 3800 
© ſufficient Inhabitants; out of whith, 
* the © Juſtices at their ſpecial 
© were to appoint one, twy, or more, 
* they ſhould approve of, being'of ſach 
« Galfciency as aforeſaid, * 

Tus is the firſt Tittie that the Jiſtices 
had any Share in the ne of the 
- Surveyors, and the Reaſon Reths bao 
to be, and it is ſo intimated by 
that the Roads by the itolenble! New” 
lect of the Inhabitants, were become im- 
paſſable; and therefore the Inhabitants 
ſhould not any longer be left to chook: 
indefinitely fuch as they called Gone 
Men, how mean Þ ever; but ſhouſd 
make a com t Liſt of ſuch as were 
qualified in ſuch manner, as by this Act 
is appointed; where out the Juſtices were 
to pick ſoine er other, as oy" A 
were ſufficiently qualified, 

Ap now let us ſee, atem dhe th 
nocent Parochiants. haye fince this Act, 
done their Part in à r Choice of 
qualified Perfons, ON he 27007 7 
Axp I am ſorry to fay it, e ed 
the Inhabitants have a Latitude of Ghoice 
given 
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of Perſons above the Degrees 
2 85 tions mentioned in the AQ; 
— We. rather find the Lifts returned 
tinted „rather below 
| Qualifications. Ale 
rs and mean Perſans, barely 
7 the Iimited Qualifications, are re- 
turned; and if there. are but ſome out of 
which the ee take a Number, in 
any requiſite Qualification, they thihk 
t ſufficient: and out of ſix e two 
or three have ſometimes been Ale Sellers. 
Ax when the returning Officers have 
been, told, that they have Men much 
better qualified in the Pariſh, than thoſe 
Teturned ; they have faid, we are under 
the Subje&tion and Fear 'of tlie greater 
Men, and dare not return them. 
Ap yet in the Liſts of Defaulters, 
the very - beſt of the Inhabitants, have 
been found ta be vexatiouſly, and with- 
out Reaſon, returned as Defaulters. 
- TI know not how to account for this 
Treatment of the Inhabitants, otherwiſe 
than by conſidering, that if the higher 
Fort of the Pariſhioners are choſen, they 
would (if they could) make the reſt 4 
their compleat ſix Days Work; which 
by chooſing mean and dependent Perſons 
5 fe Surveyors, would not be the Caſt: 
N know theſe would N their 


cighbours | 
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Neighbours, and be indaced tö connive 
at 28 working half the Hours appoitit= 
ed, bringing Balf Loads, ferding out h 
their Me „ with a Boy inſtead!” i 
two Men; dividing a Teath offix 
into two, with thi Horles; "or vibe 
into three, and two Horſes; teckbi 
2 divided Teams, ſe ing for” _ 

ys, to be equivalent to ys W 
the whole Teams: and to this, add, they 
ſeldom come out with ay of the Took 


required by the Statute. . 

2 Ae at Fi th, 
e 8 are 

the Execution of nr pa 


ſome come out to do their Duty, w 
for Money or Gratuity privately recs 
ved, they. will skreen others who 4 
Pefaulters; leaving them out of the Lift 
of Defaulters, when delivered to the Juſ- 
tices, if not xt obliged by their Oath, to 
diſcover them. 


Bur. then I ask how comes it to pabs, 
Hinge the Inhabitants = liable (as ſug- 
eſted) LY fo many A from tt 
N niquity » Duty ty, and 
Partiality in the e 5. that Reon 
never, or very. ſeldom, if eyer, inforth 
the Juſtices: the G den and Offen- 
ces; nor ever indict them for their Mi 
demeanorsz, nor take any Notice oy 
ces 


8 


Hiehw ars 
nes occaſioned. by the not ſcouring tf 
itches adjoining to, the Highways? _ 
1: Furs n is not caly to be an- 
ſyeggal, by the innocent Inhabitants, / - 
2 BAT the true Reaſon, i is, as 1 conceive, 
bemule the, Surveyors. fayour the Inha- 
bitants; therefore theſe, neyer, or very 
eldom, if eyer, mak e till an 
e or; Dome Re- 
oy them, y * to hoy 1 
willing are your the 
Inhabitants; and bow E theſe are 
to do their Work | in ugh bs Bo e 
t ewe at the Sur- 
Fr the : Purpole 2% Pie the uf 
ing the fix Days * but ag gain for 


three ys. more, and ree Day after 
chat, an 


ſorgetimes in the whole, eighteen Fea, 
for-the Inhabitants to do their Duty; ſo 
xeluctant are they to 1 
s Asx the Surveyor, why they do not 
finiſh their Work in fix Days, and the 
Anſwer is, that the Farmers * ſome 
extraordinary Buſineſs or Imployment 
805 their Teams; and they haye promiſed 
to gome out, and do their Duty: and 
1 odd be very hard to . bro 
Ne hours, e 
of the Law; and beſides r 55 * 
* Wen 0 many of them for our 
- -*Liyelyhoods 


4 * 1 
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Livelyhoods; and generally ſpeaking, in 
the Upſhot, the Surveyors become Spon- 
ſors for the Farmers, that they will come 
out, and finiſh their Work. 


Ap thus the Time for mending the 
Roads, is whiled on, and protracted, till 
the laſt ſpecial Seſſions for the 3 
approaches; that is, towards Winter: a 
and the Roads being unrepaired, neceſ- 
ſitates a general Summons for the Sur- 
veyors, good and bad, ſufficient and not 
ſufficient, to bring a Liſt of Defaulters; 
and then enſues a Summons to the De- 
faulters, to appear and anſwer for their 
Defaults: at which Times, there is ſuch 
a Crowd of theſe Defaulters, that it . 
is ſcarce poſſible for the Juſtices to go 
through, and determine their ſeveral Ca- 
ſes; ar leaſt not without divers after ſpe- 
cial Seſſions. | 
I have known above four Score De- 
faulters, out of one ſingle Pariſh. No 
Wonder then, that the Juſtices are not 
averſe to the Proſecution, by Indictment; 
though they themſelves are party, to it, 8 
rather than to work through ſuch a tedious 
and tireſome Examination, and Determi- 
nation of ſo great a Number of Caſes, as 
thus appear before them; intricated too, 
with a Pretence of the Suryeyors, 
or feigned, „ forgot which were 
8 | the 


* 
ö 
1 
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the Days of Defaults, or the Days no- 


ticed in the Church. WET. 

An after all, whoſe Fault is this? can 
it be fixed on any ſo well as on the de- 
linquent, and offending Inhabitants? and 
are theſe the Men to be pitied, when in- 
diced? or can Blame lie on any but them- 
ſelves, if they are indicted or preſented 
in Winter, ſince their continued Defaults, 
reach to it? 


Bur to follow the learned Author in 
his Objections, I find his former general 
Objection branched into, inſiſted on, and 
inforced in this manner; That Indict- 
© ments and Preſentments for not repair- 
© ing the Roads, are manifeſtly injurious 
© to particular Perſons, ſuch as thoſe who 
© having in all things done their Duty, 
© are nevertheleſs inyolved in the fame 
© Proſecutions, and charged with the Fines 
© conſequent upon them, promiſcuouſly 
© with thoſe that are Defaulters. 

To this Objection emerging and differ- 
ently varied from the main one, to which 
I have given already a general Anſwer, 
I muſt be a little more particular; and I 
ſay, that I am not fatisfied of the Truth 
of the Fact; for as will appear by and by. 
The Form of the Levari facias for leyy- 
ing of the Fines, is to this Time, not 
perfeQly ſettled; ſo little has this fort of 
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Execution been uſed, or Fines ſet. 
Indictments and Preſentments levied, And 
it is notorious, that when Indictments of 
a Pariſh, are made, the firſt thing uſual- 
ly done, is for the Surveyors to call all 
thoſe who are behind-Hand in Duty, to 
come out and finiſh their Work; and 
when the Way ſpecifyed in the Indict- 
ments, is Nya, they apply to two 
Juſtices, to view the Repairs; and the 
ſufficiency of the Repairs being found 
upon View, and certifyed to the Quarter 
Seſſions, the Seſſions upon ſuch Certifi- 
cate, fine the Pariſh a Shilling or tw 
and then diſmiſs them: and this is by far 
the moſt uſual, if not the only Way ta- 
ken aſter the finding of Indictments, of 
the Pariſh; and in this Caſe, there can be 
no Injury to the particular innocent Per- 
ſons, referred to in this Objection. 


Bur it may ſtill be ſaid, that the diſ- 
charging theſe Indictments, depends upon 
the Will of the Surveyors, in repairing, 
or not repairing, the Highways; and that 
without ſuch a Reparation, certified by 
two Juſtices, to the Seſſions, Fines will 
. ſooner or later, be ſet, and Proceſs iſſue 
againſt the Inhabitants; the Innocent as 
well as the Delinquent. 


"And now let us ſee how this Caſe 
ſtands, and whether the Performers of 


I 2 their 


58 HiGnwars. 


their Duty, are here without Remedy. 
and the Anſwer to this Objection, is, 
© that by the 3d. and 4th. of V. and M. 
© the Fine. to be levied, is in the firſt 
© Place to be levied on the Goods of one 
© or more Inhabitants, and then two Juſ- 
© tices, for the Reimburſement of thoſe 
© on whom the Diſtreſs. is taken, are im- 
© powered to cauſe a Rate to be made, 
© according to the Rules and Methods 
© preſcribed in the 43d. of El;z. For the 
© Relief of the Poor; which Rate being 
made, and then confirmed by two Juſi- 
© ices at their ſpecial Seſſions, ſhall be col- 
f lected and levied upon the Inhabitants, ? 
Since then, the Rate according tothe 43d, 
of E/l1z. is to be made by the Church- 
Wardens and Overſeers of the Poor; and 
is uſually done in Veſtry, Here if Com- 
plaint is made, Redreſs may be had; if 
not, then upon Application to two Juſt- 
ices, at their ſpecial Seſſions, whoſe Pro- 
vince it is to confirm the Rate, Releif 
may there be had; and if there refuſed, 
then an Appeal lies to the Seſſions. 
WHEREFORE if Releif is not obtained, 
it is the Fault of thoſe, for whom this 
mighty Outcry is made, in neglecting to 


apply for it. 


* 


ay. Tur next Objection 5 that neither 


© Inditments nor Preſentments, are at- 


tended 
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attended with e as to procure 
© the nt be /u Abs ly. repaired; for 
: : ay sthe Author, Parts of the Road, 
© as are out of Repair, — particu- 
© larly ſpecified in the 22 — or Pre- 
# * ſentment, And theſe Proſecutions be- 
ing cheifly carried on, in order to oblige 
© the Pariſhes to repair ſuch Parts of the 
© Roads, as then happen to be Worſe than 
© the reſt, are not generally intended to 
© work a Reformation and Repair thro' 
© the whole Pariſh; and it is obſervable, 
© fays the Author, there are ſome Pariſhes 
that have Preſentments or Indidments 
* almoſt perpetually hanging over their 
© Heads; which could not poſſibly be 
© the Cale, if theſe Proſecutions were ſo 
« effectual for the Repairs of the Roads, 
as ſome Perſons who are fond of Potger, * 
© do often ftrenuouſly ö rhou gh erroneouſly, 
inſiſt upon. 

STRANGE Luft of Power, that ſhould 
move Juſtices of the Peace, to proſecute 
their Neighbours, and partake in the 
fame Puniſhment with them, without 
any the . leaſt Profit or Reward! 


\ GenTLEMEN that ſpend their Time 
and Money, that labour, and toil in the 
Execution of their Office, for the Bene- 
fit of the Publick. ſhould be treated with 
all the * and Tenderneſs ima gin- 

able 
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imaginable; be aſſiſted, countenanced, 
and encouraged; and Miſtakes or Faults 
(not tainted with Corruption) ſhould be 
winked at, and excuſed, 
Bor the contrary Practice and Uſage 
| prevailing, is the Cauſe why fo many 
named in the Commiſſion, refuſe to act; 
and thoſe that are in, are deſirous (con- 
ſiſtently with the Oaths of Office) to be 
out of it. e e 

Bor if this learned Author is in the 
right of the premiſed Objection, againſt 
the Proſecutions by Indi t and Pre- 
ſentment, it is ſome Apology for him. 

W HEREFORE let us ſee if theſe Proceſs- 
es, are ſo inadequate and incompetent as 
he alledges. 4 

And I ſay to the firſt Part of the Ob- 
jection, that it does not at all relate to, 
or affect the Indictment or Preſentment, 
given by Law; for theſe in the Conſti- 
tution or Nature of them, extend, or 
may extend, to all the Parts of the Roads 
unrepaired, univerſally: and if the In- 
dictment or Preſentment, comprehended 
every part of the Road, that is out of 
Repair, the Objection ceaſes; and which 
in Reality, is an Objection (if any) a- 
gainſt the Indictor or Preſentors; not 
againſt the Inditfment or Preſentment 


Suyposs - 
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Suppost the Pariſh of (A) for the pro- 
moting of their Commerce, and to make 
their Ways clear for the Acceſs of the 
King's Subjects to come and traffick 
with them, compleatly repair their Roads; 
but by Reaſon of the ruinous State of 
the Roads in (B) the next adjoining Pa- 
riſh, they are barred and prevented from 
attaining the deſired Succeſs, and Effect; 
is it not natural, and does not the Rea- 
ſon and Policy of the Thing, force them 
to indi the bitants of (B) for their 
Default? and if in Conſequence of that 
Proſecution, the Roads of (B) are in that 
amended, is there not ſo much Be- 
nefit gained? ſo much Good done? and 
ſhall no Goed be done, becauſe all as 
ſuggeſted, or ſuppoſed, cannot? 


AGcain ſuppoſe other Pariſhes follow 
the ſame Example of (A) and proſecute 
(B) for the like Offence; and moreover 
if a Juſtice preſents the Inhabitants of 
(B) for other Parts of the Roads, ſhall 
we forego and refuſe ſo much done 
to the Roads, becauſe there is not more 
done? ſtay till the next Year, and per- 
haps the reſt of the Fighways may be 
compleatly repaired, by the Fear the In- 
habitants will have of other Indictments. 

Bur it ſeems Indictments and Preſent- 


ments are perpetually hanging oyer the 
Heads of the Pariſhes, Tux 


- — 19 ¶— ¹—ͥ 7˙»‚ — 
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Tu more is their Shame, and Re- 


proach! obſtinate Offenders of this Kind, 
ought to meet with the Iron Hand of 
Juſtice, and be puniſhed by the Severity 
and Rigour of it, without Pity; and per- 
haps the Reaſon why the Pariſhes ſuffer 
theſe Indictments to be impending upon 
them, may be, becauſe the Fines impoſed 
at the Seſſions, are too moderate; and 
therefore when a motion was made in the 
King's Bench, for an Information againſt 
the Pariſh of Abby, in the County of 
Lieceſter, for not repairing their Roads, 
Juſtice Forteſeue took Notice of the Small- 
neſs of theſe Fines, and ſaid, that there 
was great Reaſon for granting Informa- 


:d. the tions, becauſe as the Charge of the Pro- 


King 


zga'nlt the 


ſecution was greater in the Crown Office 


Iubabi- than on Indictments, it would have a pro- 


tants. of 


Aſpby. 


per Effect in compelling the Inhabitants 


Scifious to repair their Ways. But as this DoQ- 


Orders 


rine tends to introduce more Expences 


1 0 than what attends Proſecutions by Indict- 


381. 


ments, Lam apt to think, that the Inhabi- 
tants whether culpable or not, will like 


this Method of proceeding leſs than the 


other, as alſo the Author of the Treatiſe for 
avoiding this accumulated Charge, may 
think it not amiſs, that Informations as 
well as Indictments be taken away by an 
expreſs Law. 58 316 24 : | 
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Ir is faid too, 6 That the Allowan ce Page 6. 


© of Preſentments and Indictments, is 
one cheif Reaſon why the manifold 
© Laws made in Order to compel the 
*< Surveyors of the publick Roads to per- 
form their reſpective Offices faithfully, 
are in a Manner become uſeleſs and 
neglected, and that the moſt juſt and 
moſt effectual Way to have the pub- 
© lick Roads kept in good and ſufficient 
Repair, is to oblige the Surveyors to 
* do their Duty,” 1 141 2% 
 SurELY this Author has forgot what 
he has ſo often ſaid of their Poverty; 
and allowing this to be, as it generally 
ſpeaking is, the true State of the Caſe, 
what can the Juſtices-do ? If you fay, 
levy the Forfeitures incurred, I aſk, upon 
What ſhall they be levied ? And the An- 
ſwer will be, upon their Goods; but 
they have none; and when they have 
been ſummoned to ſhew Cauſe wh 
their Forfeitures ſhould not be levied, 
they anſwer, that they are very poor ; 
that they are no Scholars, cannot write 
or read; don't underſtand the Import of 
the Charge delivered them; and, if the 
Forfeitures are diſtrained for, they are 
ruined; inſiſting upon it, that the Pariſh 
have done wrong in chooſing ſuch as are 
ſo unfit for the Office: and the Juſtices 
being ſenſible, that what the Men fay is 
gz K true, 
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true, and that if a Diſtreſs was made, it 
would: cripple and diſable. them from 
following their Buſineſs, and, in all 
Likelihood, would bring their Family, 
or Part of them, upon the Pariſh. It 
raiſes Compaſſion in the Juſtices, and a 
Reluctancy to execute the Rigour of the 
Law; or ſuppoſe, however, that they 
did break through all Tenderneſs to 
theſe Surveyors, eſpecially if found to 
be obſtinate, and raiſe. the Penalties of 
Five Pounds inflictable on them by the 
Statute, what will ſuch a Forfeiture, 
when raiſed, avail towards the compleat 
Amendment of the. Roads ? Will all the 
Roads be repaired by ſuch a Levy 7 If 
not, how then are they to be amended? 
For, according to the Syſtem in the 
learned Author's Treatiſe, Indictments 
and Preſentments, by which the Inha- 
bitants might be compelled and inforced 
to repair them, are to be taken away by 
an expreſs Law, and yet the original 
Fault, which taints the whole Maſs, is 
in the Inhabitants who chooſe ſuch Sort 
of Surveyors, ſuch mean illiterate Fel- 
lows, as are incompetent to their Office z 
and then all the Fault and Puniſhment, 
is at laſt to be caſt upon theſe poor Fel- 
lows and themſelves to be free and ex- 
empt from it. | 


AnpD 
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Ap this may ſuffice as to the ob- 
jective or complaining Part of the Au- 
r en 
BrsipzEs which, there are ſeveral Pro- 
pofitions made for the better and caſter 
repairing the Highways : And herein T 
Honour the learned Gentleman, and think 
Perſons that propoſe a Way tendin 
wh uſeful a Purpoſe, ſhould be highly 
eſteemed ; for ſome or other may, in 
ſach Attempts, hit of a perfect Way to 
effect it; and whoever does it, deſerves 
the utmoſt Regard and Honour from the 
Pablick ; and, if I caſt in my Mite, I 
Hope it will be conſidered as a benevo- 
lent Eſſay or Proffer to that End, to be 
rejected, accepted, or regulated, as ſhall 
be moſt meet. Ke, | 
Axp though 1 do not, and would 
not be thought to reject the Propoſals 
contained in the Treatiſe, but leave 
them to the judgment of others; 

, nevertheleſs, as the Methods pro- 
poſed by the Author to be taken, ſubſiſt 
greatly upon a Suppoſition of Informa- 
tions to be given to the Juſtices, _ 

I beg Leave to ſay (and am ſorry for 
it) that the Foundation will. fail him, 
for the Name of an Informer is now 
become ſo odious, that there are none 
ſuch, except it be the Officers of the 
Exciſe, Cuſtoms, &c. who have for Ex- 
0 K 2 cuſe, 
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cuſe, that they are commanded by their 
Superiors, . and muſt loſe their Places, if 
they don't inform ; and, yet we all re- 
member the Time, when the firſt Law 
paſſed for putting an End to the exceſſive 
drinking of Gin, that theſe Officers 
were treated by the Mob, in the ſame 
Manner as they diſcipline Pick-Pockets, 
It is true, however, that particular Men 
injured in their Property, LIST or 
Perſons, will inform; but theſe Infor- 
mations have the ſoft Term of Complaints, 
but let the Publick be injured. ever ſo 
baſely, there is then no Informer ; and, 
yet a ſtrange Frenzy has ſeized the 
People for Informations in the common 
printed Papers, the Channels and Con- 
veyances of Scandal throughout the King- 
dom; theſe are received greedily, though 
honeſt Men are undone by the Lies ſcat- 
tered abroad in them, without the leaſt 
Reparation, oth a og ORR] 
AND now it may be aſked, What 
Method do you propoſe to be taken for 
the better repairing the Highways? In 
order to deliver my Opinion upon. this 
Queſtion (intirely ſubmitted and ſub- 
jected to others) let me have Leave to 

anſwer it by another Queſtion, 
SuPppost one Gentleman was bound 
by his Tenure, to amend all the Roads 
in the Pariſh, and was to forfeit his 
| Lands, 
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Lands, or a great Penalty if he did not, 
What Method would he take? I may 
venture to ſay, he would not ſend for a 
Medley and Motley Body of People out 
of every Corner of the Pariſh, and whom 
he knew before-hand to be averſe to the 
Work, but would annually provide a 
Sum of Money againſt: the Seaſon of the 
Year, to hire, in the moſt huſbandly 
Manner, Teams and Labourers to effe& 
the Work, He would by himſelf, or 
ſome proper Agent or Deputy, look after 
the Teams, and ſee that the Carts were 
filled to a proper Mark or Gage, and 
that the Carters and Labourers earned 
their Money, or elſe he would turn them 
off. He would likewiſe taſk Men to 
keep the Roads dry, and as any Parts of 
the Roads were going out of Repair, he 
would mend them before they were too 
far gone, and in ſhort he would be con- 
tinually having an Eye to cure any 
ſent Evil, and not to lay down a Parcel 
of Gravel, and then leave the Roads to 
take care of themſelves, 

AnD now ſuppoſe the Pariſhes were 
obliged by a new Law, to raiſe a Rate 
annually for the Repair of the Roads, 
under the Appointment, Regulation, and 
Direction ot the Quarter-Seſſions, with 

roper Rules for the hiring Teams and 
abourers, as alſo for the ** 
0 2 . O 
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of Surveyors to ſee the Carts filled, the 
Work well performed, and the Roads 
kept dry: Would not this be as provi- 
dent, prudent, and huſbandly, as when 
the like Work is done by one Gentleman? 
Yes, and in this caſe too, the Inhabitants, 
if employed, would receive back the Rate 
they advanced, in Recompence for their 
Hire, and in Excuſe for their fix Days 
Statute Work. And here there can be 
no. room to murmur, unleſs any of the 
* Inhabitants are not hired ; and if ſo, it is 
bable, they are rejected as idle and 
lazy, or exacting Fellows; and even then, 
as they are not to be called out, as before, 
to their ſix Days Statute Work, thoſe 
very Days employed in other Work, will 
compenſate their Contribution to the 
Rate. ? e Ee 
Bur then, Indictments and Preſent- 
ments muſt be kept up, as the laſt Reſort 
and Reſerve againſt unforeſeen Arts and 
Devices, to get out of, evade, or elude the 
Proviſions made by a Law to raiſe the 
propoſed Rate, or in caſe of Diſobedience 
thereto. And methinks the two Clauſes 
in the Acts of Parliament, the one in the 
3d. and 4th. of William and Mary, C. 12, 
and the other in that of the 1ſt, of George 
C. 52. bid fairly for ſomething that is 
very ſimilar, or analogous to the Method 
now propoſed. 


© That 
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That of King Villiam and Queen 
Mary, imports, that if the Quarter 
Seſſions ſhall be fully. 2 — the 
Higbꝛoays cannot otherwiſe be ſuffictenth 
8 = by Means of the Laws — 
Force; in all ſuch Caſes, one or more 
LAſſeſſment or Aſſeſſments, limited by 
© that Act, ſhould be made on all Per- 
* ſons uſually rateable to the Poor, and 
© ſhould be levied, collected, and allowed 
© by ſuch Perſons, and in ſuch Manner, 
© as the Juſtices by their Order at ſuch 
© Seffions, ſhould direct and appoint, and 
© the Money thereby raiſed, ſhould be 
© imployed and accounted for, according 
to the Orders and Directions of the 
* ſaid Juſtices, for and towards the 
* amending, repairing, and ſupporting 
* ſuch Highways from Time to Time, 
as need ſhould require, with Powers 
© to levy the Rate upon the Non-payers, 
* but ſubje& to an Appeal. 
And here, if Liberty was given to 
the Quarter-Seſſions, to cauſe a limited 
Rate or Rates to be raiſed annually, with 

like Powers as 'above, not reſtrainin 
them from raifing it, unleſs they are ſa- 
tisfied that the Highways cannot other- 
wiſe be ſufficiently amended by Means of 
the Laws in Force, This would coin- 
cide and concur with my Propofition ; 
but, as it ſtands at preſent, it keeps on * 
; the 
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the ſix Days Work, between ſuch a Time 
and ſuch a Time of the Year ; which, 
in my Way of thinking, would be un- 
neceſſary, if not improper, and perhaps 
for ſome ſuch Reaſon; the Act of the 
iſt, Geo. I. carries the Proviſion further, 
by enacting, That upon Application 
© the Surveyors of the Highways. to the 
© Quarter-Sefſjons, if the Juſtices there 
< ſhould be fatisfied that the Highways 
© could not be repaired as they ought to 
© be without further Power than hi- 
© therto given, they might, if they ſaw 
fitting, cauſe an Aſſeſſment, not ex- 
< ceeding Six-pence in the Pound, to be 
* made, though the Six * Work had 
© not been performed.” 

Tris Act, however, is incumbered 
with a Condition of the Application of 
the Surveyors to the Seſſions, and is 
adapted to an occaſional Defect of Re- 
pairs, not otherwiſe amendable than by 
ſuch a Rate; whereas my Propoſal aan 2 
the Rate to be annual, without any ſuch 
conditional Application. 

I rave already mentioned my hum- 
ble Opinion, that whatever Alteration 
there is in the Laus relating to the 
Higbways, yet that the Laws, as to 
Indictments and Preſentments, for the 
Reaſons above, ſhould ſtand; and, if 


this ſnould be thought neceſſary, uu! | 


muſt 
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muſt, according to my primary Inten- 


tion of pointing out ſome of the Diffi 
culties that Juſtices meet with in the 
Execution of their Office, open one that 
occurs in the Form of Proceedings in 
order to the Levying of Fines upon In- 
dictments and Preſentments; which, per- 
haps, may ſerve to convince the Author 
of the above-mentioned Treatiſe, that 
the Path to this End has not yet been 
perfectly beat out, nor therefore ſuch 

Fines levied as ſuppoſed. 
Tus Caſe from whence this Difficulty 
ſprung, is as followeth. 
A CERTAIN Juſtice of the Peace, upon 
the firſt Day of the Quarter-Seſſions, 
preſented the Inhabitants of the Pariſh ; 
of (B) for their not having repaired their 
Highways; and the Preſentment was 
read before, and explained to the Jury 
of Hundredors ſworn for that Hundred 
in which the preſented Pariſh lay, and a 
Fine was by the Court aſſeſſed on the 
Pariſh for their Default. 

This Aſſeſſment was grounded on 
the 5th, of Elig. C. 13. impowering 
every Juſtice, upon his own proper 
Knowledge, in the open General Seſſi- 
© ons, to make Preſentment of any Higb- 
* away not ſufficiently repaired; and en- 

acting, that ſuch Preſentment ſhould 
be of the ſame Force as if preſented, 
| | L found, 
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found, and adjudged, by the Oath of 
twelve Men: And that the Juſtices of 

the Peace of the County, ſhould, im- 
* mediately at the ſaid General Seſſions, 
have Authority to aſſeſs ſuch Fines as to 
© them, or two of them (Quorum unus) 
© ſhould be thought meet; ſaving to all 
« Perſons concerned, their lawful Traverſe,” 
and declaring, that the Fines ſo aſſeſſed, 
ſhould be eſtreated by the Clerk of the 
Peace, and levied as by the 2d. and 3d. af 
Philip and Mary, is directed. 

Axp, by the zd. and 4th. of William 
and Mary, Cap. 12. Sect. 14. inſtead of 
eſtreating theſe Fines into the Exchequer, 

it is enacted, That the ſame be levied 
| © and paid into the Hands of the Sur- 
© veyors, to be applied towards the 
Amendment of the Highways. 

AT the Cloſe of the adjourned Seſſions, 
when the Preſentment was made, the pre- 
ſented Pariſh was called forth in Court 
to come and traverſe the Preſentment ; 
but they did not appear ; and then it 
was thought by the preſenting Juſlice, that 
Writs or Precepts for the levying the Fine 
on the Inhabitants would iſſue of Courſe. 
But the Clerk of the Peace of the proper 
County having very prudently, upon this 
Occaſion, conſulted with other Clerks 
of the Peace of neighbouring Counties, 
tound, that they were of Opinion, that 
a com- 


a « a 


/ 


a common Venire facias ſhould iſſue, 
and be ſerved upon the Pariſh, before 
any Writ or Precept iſſued to levy the 
Fine. They ſaid, no Man ought to be 
condemned without having an Oppor- 
tunity to be heard; and as a Traverſe 
was ſaved to the Pariſh, they ought to 
be ſummoned t tra verſe. | 
AND to the Judgment of the Clerks of 
the Peace, and the Practice that had (as 
ſaid) enſued upon it, the preſenting 
Juſtice, though reluctantly and uncon- 
vinced, yielded, and a Venire facias 
iſſued, returnable the next Seſſions: Be- 
fore which Time the Matter was ac- 
commodated very opportunely for the 
Juſtice; for, if it had not been ſo, he 
would at laſt have been at a Loſs how 
to levy the Fine, it being lately reported 
to him, there was no Form of a Levari 
facias in this Caſe to be found in the 
Offices, | | 
Bur ſince the preſenting Juſtice dif- 
fered with the Clerks in Judgment, he 
thinks it proper, upon this Occaſion, to 
explain his Mind, and give. his Reaſons 
for not concurring with them ; to the 
Intent, that when the Difficulties attend- 
ing the Proſecution on the Juſtice's Pre- 
ſentment, according to the Method pre- 
ſcribed by the Practiſers come into view, 
the ſame may (if the Judgment of 
Wo 2 others 
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others fall in with that Method) be at 
leaſt of this Uſe, to induce (as it is 
hoped) the Legiſlature to apply a proper 
Remedy to remove thoſe Obſtacles, and 
clear the Way to a ſpeedy Reparation of 
the publick Roaadues. 
I doing of which, I ſhall not enter 
into a Diſpute or Queſtion about the 
Venire facias; or whether, inſtead: of 
that, the firſt Proceſs againſt ſuch ' a 
diffuſed, unincorporated Body as the In- 
Cotes En- habitants are, ſhould have been by Pore, 
* 348 or by Attachment, according to the 
_ Lily's En- Entries in the Margin: But, taking it 
C £2. for granted, that the Venire facias was 
tries, 37. the proper primary Proceſs, L muſt en- 
377- 382. quire what the next Proceſs is, in caſe 
the Inhabitants are ſturdy, and will not 
appear, And firſt, it muſt be noted, 
that whenever the Venire facias iſſues, it 
is not to be returnable till the following 
Seſſions; and then, if the Inhabitants 
don't appear, a Diſtringas, to compel 
them, as I think, is the next Proceſs re- 
turnable the following Seſſions; and if 
once C. the Inhabitants ſtill make Default, then 
Afize and a ſecond Diſtringas muſt iſſue to appear 
peace, de the Seſſions after that, and ſo Diſtringas 
Ehen. Tit after Diſtringas, in infinitum, till they 
Proces, do appear and traverſe, for it is abſurd 
to ſay, they can traverſe: before they ap- 
pear, And he that will travel _ 
en uc 
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auch: a Stage and Circle of Proceſſes, 
perſecuted all the While with the Gla- 
mour and Malignity of the Inhabitants, 
and at laſt be at the Expence of trying 
the Traverſe, muſt have inſuperable Vir- 
tue, and Fortitude of Mind, and have 
an affluent Eſtate to bear the Charge of 
theſe Proceedings, and wit hal, be endued 
with ſuperior Patience, to endure to ſee 
the Roads ſo long ago preſented by him, 
to remain {till in the ſame ruinous and 
founderous, or impaſſible State, they 
were in, when he firſt lodged his Pre- 
ſentment. But it may be ſaid, though 
this is a dilatory and tedious Proceſs, 
yet, as the Law requires it, we muſt 
ſubmit to it, rather than condemn any 
Man, without allowing him an Oppor- 
tunity to make his Defence—Agreed, 

Bur the Queſtion is, whether, in the 
Caſe before us, the Inhabitants of (B) 
had not that Opportunity as well before, 
as when they were called forth at the 


adjourned Seſſiont, and that they had g, , 
ſuch an Opportunity: I reaſon in this Int. 20, 


Manner. 


71. Bra- 


Ir appears in the Law Books, that ata. 53, | 
the County Leets, or View of Frank- Dtn 


pledge, in the Sheriffs Tourn held in 


every Hundred, the Reſiants there (ſome Havi: P. 
few Men only excepted) were to appear; 5®: 


in Court; and, when they appeared ac- jng. Hu. 


. cording Vic. 137. 
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others fall in with that Method) be at 
leaſt of this Uſe, to induce (as it is 
hoped) the Legiſlature to apply a proper 
Remedy to remove thoſe Obſtacles, and 
clear the Way to a ſpeedy Reparation of 
the publick Roads, + © 
In doing of which, I ſhall not enter 
into a Diſpute or Queſtion about the 
Venire facias; or whether, inſtead of 
that, the firſt Proceſs againſt ſuch 2 
diffuſed, unincorporated Body as the In- 
C:ie's En- habitants are, ſhould have been by Pore, 
8 348 or by Attachment, according to the 
Lilly's En- Entries 1n the Margin : But, taking it 
Cle 85. for granted, that the Venire facias was 
tries, 355. the proper primary Proceſs, I muſt en- 
377- 382. quire what the next Proceſs is, in caſe 
the Inhabitants are ſturdy, and will not 
appear, And firſt, it muſt be noted, 
that whenever the Venire facias iſſues, it 
is not to be returnable till the following 
Seſſions; and then, if the Inhabitants 
don't appear, a Diſtringas, to compel 
them, as I think, is the next Proceſs re- 
turnable the following Seſſions; and if 
once G. the Inhabitants ſtill make Default, then 
Aſſiac and a ſecond Diſtringas muſt iſſue to appear 
ON 52. the Seſſions after that, and ſo Diſtringas 
Ehen. Tit after Diſtringas, in infinitum, till they 
Proce, do appear and traverſe, for it is abſurd 
to ſay, they can traverſe before they ap- 
pear, And he that will travel —_— 
N ac 
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uch a Stage and Circle of Proceſſes, 
perſecuted all the While with the Cla- 
mour and Malignity of the Inhabitants, 
and at laſt be at the Expence of trying ; 
the Traverſe, muſt have inſuperable Vis- 
tue, and F ortitude of Mind, and have 
an affluent Eſtate to bear the Charge of 
theſe Proceedings, and wit hal, be endued 
with ſuperior Patience, to endure to ſee 
the Roads ſo long ago preſented by him, 
to remain. ſtill in the ſame ruinaus and 
founderous, or impaſſible State, th 
were in, when he firſt lodged his Pre- 
ſentment. But it may be ſaid, though 
this is a dilatory and tedious Proceſs, 
yet, as the Law requires it, we muſt 
ſubmit to it, rather than condemn any 

Man, without allowing him an Oppor- 
tunity to make his Defence—Agreed, 

Bor the Queſtion is, whether, in the 

Caſe before us, the Inhabitants of (B) 

had not that Opportunity as well before, 
as when they were called forth at the 
adjourned Seſſions, and that they had g., 2. 
ſuch an Opportunity: I reaſon in this If. 70, 
Manner. 71. Bra- 

IT appears in the Law Books, that at Gfl. "Ji 
the County Leets, or View of Frank- 3 
pledge, in the Sheriffs Tourn held in 42, 23. 
every Hundred, the Reſiants there (ſome lauf. P. 
few Men only excepted) were to appear g, 
in C and, when they appeared ac- jnſt. I ü. 
cording Vic. 137. 
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þcording to their Tythings, twelve at the 
leaſt of the moſt ſufficient Freeholders 
within the Hundred were firſt to be im- 
pannelled and ſworn by the Sheriff, to 
enquire of, and preſent all Things there 
to be enquired of; and this in Con- 
formity to the mandatory Part of the 

Sheriff's Venire facias, directed to his 
Bailiff of the Hundred, to ſummon 


Dar, Twenty- four good and lawful Men of 
Sher. 47 :. the Hundred, to do what to them, on 


the Part of the King, ſhould be enjoined. 


Dates After the impannelling this Jury, a ſe- 
Sher. 4a. cond Jury was taken out of the reſt that 


appeared, and theſe were to preſent or 
give their Verdict to the firſt Jurors, of 
ſuch Things as ſhould be given them in 
-Charge. | 

AnD when theſe had delivered in their 
Preſentments to the firſt Jury, and the 
firſt Jury were agreed on their Verdicts, 
and delivered them to the Sheriff, if 
there was any Preſentment amongſt them 
of Felony, it was given to the Sheriff 
privily, the reſt : openly. The firſt of 
theſe Juries was the Grand Jury for the 
Hundred, where the Tourn was held; and 
that Part of the reſt of the Suitors that 
appeared and were afterwards ſworn, 

were the Preſentors to the Grand Jury. 
Tutss Preſentments or Indictments at 
the Tourn or County Leet, were not to 
0 wit 
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be paſt but by twelve Jurors at the leaſt, 3 Cr. 
who were to put their Seals thereto ;' 9,5; 
and if the Verdicts were thus paſt, the Sher. 472. 
Sheriffs might proceed to impriſon as 12%. 
formerly done; and to prevent Em- pig. P. C. 
bezzlements, the Sheriffs were to take 152. 
them by Roll indented, whereof one 

Part was to remain with the Sheriff, and 

the other with the Indictors, ſo as one of 


the Indictors had one Part to ſhew to the 1. EA. z. 


—_ when they came to make De- C, 
werance. a | 7 
. Upon theſe Preſentments, antiently, 

the Sheriffs might proceed to hear, and 
determine Miſdemeanors, Offences, and 
Felonies (ſome few Caſes excepted) 

and he was to do Execution thereon. 

But becauſe of notorious Corruptions of 

the Sheriffs and their Officers (ſtated at 

large in the Statute) it was enacted, 
That they ſhould not attach, arreſt, 1. Edu. 4. 
* or put in Priſon, nor levy any Fines C. 2. 
© or Amerciaments of any Perſons in- 

* dicted, or preſented before them in 

* their Tourn, but ſhould bring, preſent, 
and deliver all ſuch Indifments and 

* Preſentments to the Fuſtices of the 

© Peace, at their next Sefjons, who ſhould 

© have Power to award Proceſs upon 

* ſuch Preſentments and Indictments, in 
like Form as if the ſame had been 

* preſented before them, and withal to 


arraign, 
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c arraign and deliver all ſuch Perſons ſo 

< indicted and preſented before ſuch. 
©. Sheriff,” | 


ko. abr AND if the Sheriff delivered an In- 

2. Part, 28, dictment or P eſentment taken before 

59. him by Roll indented, according to the 

above Acts, it became of Courſe an In- 
dictment at the Seſſions. 

Tuis Statute bids fair to ſhew the 

transferring the Powers of the County 


Leet or Tourn into the Seſſions of the 


\ Juſtices, and it is eaſy to ſee what a vaſt 
Tide of Wealth was diverted and cut off 
from the Sheriffs by it, as the ſame took 
away their Power of Impriſonment, 
fining, amercing and trying Priſoners 
preſented or indicted before them, con- 
ſigning them to the Fuſtices of the Peace. 

Bur yet the Sheriffs had one Shift 
more taken Notice of, in the 1ſt, of 
Richard. III. C. 4. and which by that 
Statute, was effectually barred, | 

Tux Sheriffs being thus ſhut out of 

1 their Powers, and the conſequent Emo- 
Sher. 485. luments and Profits ariſing from them, 
the Court of the Tourn or County Leet 
therefore was neglected, and by Degrees 
deſerted ; ſo as in Lord Coke's Time, 

there was ſcarce any Thing left but its 

Name. And as all the Sheriffs Powers 

were lopt off, it is obvious that wherever 

thoſe Powers went, there the Practice 

would 
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would follow, and conſequently as the 
ſame were transferred to the Juſtices of 
the Peace at the Seffions ; there the 
Cuſtoms and Practice of the Tourn 
would naturally fall in and center, as far 
at leaſt, as was canſiſtent with the other 
Powers of the Juſtices, and with the 
Difference of the Sheriffs taking the In- 
dictments within the ſeveral Hundreds 
from the Hundredors ſucceflively one 
after another, and the Neceſſity the 
Seſſſons were under of taking them all 
at once. | | 

Upon this Foundation (as I conceive) 
the ancient Precept for ſummoning a 
Quarter-Seffions was framed, and was 
made, as far as the Nature of Things 
would allow, conformable to the Practice 
of the Tourn or County Leet; and 
hereby twenty-four Freeholders were 
to be ſummoned to the Seſſions, as a 
firſt or grand Jury for the Body of the 
County ; and ſuch a Jury as this, as it 
is to ſerve for the whole County (the 
Aggregate of all the Hundreds) may be 
pro — conſidered, as the Repreſen- 
tatives of all the firſt or grand Juries of 


the ſeparate Hundreds, | 
And as 8 in the Tourn, all 
the Inhabitants (a few excepted) ſerved, 
or were liable to ſerve, as preſenting 
Jurors in their reſpective Hundreds; at- 
M terwards 
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terwards, inſtead of that vaſt Multitude, 
twenty-four Perſons only, according to 
the above-mentioned antient Precept, 
were ſent, for out of every Hundred to 
come at once to the Seſſions; and, ac- 
cording to the modern Practice, twen- 
ty-four are ſummoned, - not out of every 
Hundred, but out of ſuch a Number of 
Hundreds, as lie near, or are adjoining 
to, and in the Neighbourhood of the 
Town, where the Seſſions is held, and 
theſe twenty-four Jurors out of each 
Hundred, may very properly be con- 
ſidered as the Reſiants and Repreſenta- 
tives of thoſe Hundreds out of which 
they come; and, by theſe Means, the 
uſeful Practice of the Tourn or County 
Leet, is with leſs Expence and Incon- 
venience, and with more Advantage to 
the Publick, ſupplied. And, as the She- 
riff in the Tourn, when Preſentments 
were made to him by the Tithings, de- 
livered them to the grand Jury there; 
ſo in like Manner the Juſtices of the 
Peace, agreeably to the Sheriff s Practice 
at the Tourn, do now, when the Pre- 
ſentments of the Hundreds are made to 
them at the Seſſions, ſend the ſame to 
the grand jury for the Body of the 
County, in which the grand Jurors of 
the feveral Hundreds at this Day unite, 
| WY | and 
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and where all the Powers of the Tourn 


center, and where they are all abſorpt. 
_ Hence it may uſtly be inferred, that 
as the Reſiants of each Hundred were 
repreſented by their Hundredors, when 
at the Tourn, ſo, by the ſame Reaſons, 
they are alike repreſented at the Seſſions 
when preſent there. 
To fortify this Reaſoning, it muſt be 
obſerved, that ſeveral Hundred Courts 
were antiently parted off from the Coun- 
ties, and ſeveral Leets were alſo carved 
out of the County, and ſo became par- 
ticular Franchiſes. „ 
Bur great Inconveniencies ariſing 
from this Exciſion by the 2d, of Edw.. 3. 
C. 12. it was enacted, that Hundreds 
ſhould not be ſeparated from the Coun- 
9 " IR n 
_ An, by the 13. and 14. of Edu. 3. 
C. 9. in Time, a little after the Juſtices 
| of the Peace began to take their Riſe, it 
was enacted, that all Hundreds (that is 
to ſay, all ſuch as had not been granted 
out in Fee) ſhould be rejoined ; and they 
are accordingly become Part of the. 
Shires, and under the Obedience of the IN 
"Seſſions, © 57-Cumb. 
__ Moxeoves, the petty Conſtables were 4'5 Pa. 


in old Times, appointed yearly by the 4g Ty? 
Sheriff in his Tourn. | 4 Salk 


75 1 
2. O4/R. 
M 2 BUT ;oz. 


87. Dal- 
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Bor afterwards, and how, theſe potty 


Conſtables are ey of appointed 3 


the Leet or Law-day of that Precinct 


where they dwell. 


„Ap if none are appointed at the 


'Leets, they may be appointed at the 


ton's Sher. 'Seflions, the County, or ſupreme Leet. 


484. 


3 


Ap in caſe a ny petty Conſtable or 
Peace Officer ſhould die, or go out of 


the Pariſh, two Juſtices were, by the 
13th, and 14th. Char. 24. C. 12. Se 4 1 


impowered to make and ſwear a new. 
one, until the Lord ſhould hold a Court, 
or until next Quarter- Sgions, who were 
to approve of the Officers ſo made, or 
appoint others, as they ſhould think fit; 


and if any Officer ſhould continue above 


a Year in his Office, that then the Quar- 
ter- Seſſions might diſcharge ſuch Officer, 
and put in another, till the Lord of the 
Manour ſhould hold his Court. And it 
was adjudged, Paſch. th. Ann, that high 
Conſtables, as well as pett ty Conſtables, 
might be removed ; for the Juſtices at 


the Seſſions were the belt Jodges of that 


Matter, 

Axp I find, by an Entry in an old 
Book, Edit, 1539. P. 49. (ſuppoſed to 
be Fil æberbertis) two Conſtables were 
put out of their Office, and two new 
ones put in; and the Writ or Precept 


for this Purpoſe | is directed to the Sheriff, . 
and 
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and high Conſtable, and is in the King's 
Name, but teſted by two Juſtices moſt 
probably at the Seffrons, TY 

AnpD I don't wonder at this; becauſe tas 
by an Act made (not in Print) 6. Edw. Ro. par.” 
3. it was enacted, That Juſtices ſhould N. 5. & 6. 
© be appointed to keep the Peace; and Ra F. 
that they ſhould have Power to ap=;, 
* point Conftables for taking Male- 
F factors,” | 

AND as to the Conſtables for the ff. Cn 
Hundreds, theſe are conſtantly choſe at :8.;rcon- 
the Seſſions, and ſworn there, or by fab. 
Warrant from thence, | — 

AxD ſince the principal or chief Con- 
ſtables muſt be choſen at the Seſſtons, 
and the petty Conſtables may be choſen 
there; for the neceſſary Preſervation of 
the Peace, and alſo ſince both the one 
and the other are obliged to attend at the 
Quarter Seſſions, as, and when ſummoned 
thereto ; and who are, by the Duty of 
their Offices, to make Preſentments of 
Miſdemeanours to the Seffions, as was 3 
formerly done at the Tourn now ex- _ ral M 
tinct. | 72. 
Ir is evident, that the Seffions is in 
all Reſpects the ſupreme and only exiſt- 
ing Leet for the County, comprehending 
in it all the Power of the Tourn, and 
where all the Inhabitants of every Hun- 
fred, if they are not actually, yet are 

| virtually 


1. Salk. 
175. 


84 Hichways. 


virtually preſent by their own Repre- 
ſentatives the Hundredors; and if not ſo, 
yet as the Conſtables for the Hundreds, 
and the petty Conſtables for their Cor- 
relatives, the Pariſhes are preſent at the 
Seſſions when Preſentments of the Higb- 


ways are publickly read as uſual at the 


Seſſions, and read alſo there to the 


Hundredors of that Hundred in which 


the preſented Pariſh lies: This ſurely 
may be deemed a ſufficient Notice of it- 
ſelf, without any Venire jacias to the 


Inhabitants to appear and traverſe the 


Office Cl. 
of Aſſize 


Preſentment; eſpecially conſidering, that 
theſe very Men(the Conſtables) were thoſe 
that were entruſted, with the Receipt of 


and Peace, the Fines ſet upon Defaulters on the 


187. 


Highways, applicable. to the repairing 


thoſe. Ways. 
Ir the Inhabitants of the Pariſhes are 
not ſuppoſed to be preſent at the Seſſions 


actually, or by Repreſentation, nor by 
their Conſtables, I defire to know to 


what Purpoſe the Preſentments of the 
Juſtices. are to he brought into open 


Court, and there read? If it be read to 


thoſe concerned as preſent, it is Senſe ; 

but if not ſuppoſed to be preſent, it is 

Nonſenſe ; it 1s juſt the ſame, as not be- 

ing read at all. 

AAN; Preſentments at the Lords 

* for Offences within their Juriſ- 
diction 
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diction are not traverſable'; but if Pre- 
ſentments are ov? of their Beate 
as for Inſtance, for Defaults in Bry, 
and Highways, theſe are traverſable; Put 
the Traverſe in FS, . mut be takin, 
the firſt Day. 2 M Mol Lee = 

Ap it is Fa eſunh becefhry, in caſe 
of dangerous Holes in Bridges or High- 
ways, that a ſpeedy Remedy be applied; ; 
and therefore the 5th: of Elix. as a ſup- 
plemental Proviſion to that of the 2d. 
and 3d. of Philip and Mary, enacts, 
that any Juſtice may preſent any Defects 
of Repairs in the Highways at the 
Seſſions; and they are E imme- 
diately the roy Sffons to fine the Of- 
fenders, which, according to the Ne- 
ceſſity that a ruinous Road requires for 
Diſpatch in repairing, ſeems adapted for 
that Purpoſe, and conſequently will not 
bear the Delay of a Venire facias, and 
Diftringas upon Diſtringas for a Time 
indefinite; and to talk of a Venire fa- 
cias to traverſe a Preſentment, after a 
Fine is ſet (which is ſuppoſed to be the 
End of the Law, as founded on a pre- 
alk of Judgment) is the ſame as to 
talk of a Plea to anſwer after Judgment 
is given, and the Duty or Damages 
aſcertained. 

Tux only ſenſible thing therefore as 1 
conceive to be done (if it can be ſup- 
poſed 


235. 
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poſed that the Pariſh has not had ſuffi- 
cient Notice of the Preſentment after 
it in Court) would be imme- 


diately, upon the reading the reſentment, 


to or er the chief ot petty Conſtable to 
give the Surveyors Notice of it, that ſa 


the Inhabitants, may, if they think fit, 


appear and traverſe the Preſentment, be- 
fore the Cloſe of the Seſſions, or elſe to 
gnity to them, that a Fine would be 


eps hereto that in the 
Clauſe of the ſame Statute (o the d oo 
of El;z.) the Superviſors are required to 
preſent all Defaults and Offences in the 
Highways to the next Juſtice, . who is to 
certify — — ſame to the Seſſions: And it 


is <= "ir that the Juſtices of the Peace 


of ev County w s the Default is, 
ſhould have Authority immediately to en- 
Fac of ſuch Defaults, and to aſſeſs ſuch 
ines, as they, or any two of them, 
gorum unus) ſhould think meet. 
Izncz I infer, that if the Suryeyor's 
ble is to be 1 1 uired of the ſame 
Seſſions, that of the Juſtices, is more ſo; 
and, conſequently, i a Travels is taken, 
it might be inguired 25 and tried tbe 
ſame Seſſions, by Adjournment for fifteen 


Days, and the Exigence * the thing 
demands it. 


Axn 


Axp this wn Rule is laid down 
is Dalton's gow, of the Highways, 
and in a valuable Book, intitled, "The 
Office of Clerk of Aſſize and Peace, Page 
177. That if the Parties preſented, be 
preſent in Court, they may traverſe ; but 
if hey don't traverſe, the Puſtices may , 

at the e ſame Seſſions, aſſeſs and fine, and 

this in the Abſence of the Parties without 

calling them to it by Proceſs, which ma- 

nifeſtly indicates and points out the Ne- 

ſity... of the ſpeedy Reparation of the 

9 But if iche Way preſented is 

not in ſuch abſolute Neceſſity of an in- 

ſtant Reparation, the Seſſions, in this 

Caſe, have ſet the Fine conditionally, 

that the Repairs be made by a limited : 
Time; but ſtill, in this Caſe, the Fine 

is ſet che ſame Sellions, without ſtaying Kela, 

till an after Seſſions, for a Traverſe, and 34. 

is to be let looſe, if the Roads are not 

repaired by the limited Time. 

Allow me, before I quit this Subject, 

to obſerve, that the Proceedings upon 
Indictment to call in the Inhabitants to 

traverſe, ought to be (in my Opinion) 

the ſame with thoſe of the Preſentment 


by Juſtices, and therefore, in that Caſe, 
as well as this, a Venire facias ne 
4 


iflue to ſummon the Ibsen to tra- 
verſe the Indictment; and, in Default of 
Appearance, then the like Ramble after 

N by 
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by Diftringas upon Difrintat ſhould 
enſue till they dic. 

Bur if it be objetted, thar, in the Caſs 
of Indictment, the Court can tay | their 
Hands upon any Inhabitant that happens 
to be in Court "Ihe the Indictment is 
brought in, and make him plead for all; 
1 BY” if this Practice is St I believe it 
is not) warrantable' and legal, it is 
equally ſo in the Cats of Preſemments 
by uſtices. 

HE above Reafons are not offered ta 
recallwhat is done, but only to ſhew 
what Difficulties ] uſtices of the Peace 
will meet with, if they take upon them 
to make any Preſentments of this Na- 
ture, and in Hopes that the Legiſlature 
will think it proper to remove them, and 
not to ſuffer a Power granted to een 
to preſent the Highways, to be a to 
catch and involve them in a laſting er- 
ſuit of the Inhabitants with conſe 
Charges, leaving the Fiighways, al al e 
Time that Round of Trouble is taking, 
in the ruinous Condition complained of. 


The next Thing that preſents RA to 
Conſideration, is that of the | 
© County Bares. 
AI the County Rates mentioned in 
the Statute of the 12th. of Geo. 2d. C. 
29- amongſt which is the Rate for 


amending 
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amending Br: Highwa 
hundred Feet iy 44 End POW the 


Bridges; are thrown into one Tax and 
Collection, and theſe are to be paid out 
of the Poor's Rate; and, in Default, to 
be levied on the Overleers by Diſtreſs. 
But it is enacted, .* That mo Part of 
© the Money to be raiſed and collected jn 
© Purſuance of this Act, ſhall be ap- 
© plicd to the Repair of any Bridges, un- 
8 * Preſentments be made by the re- 
pective grand Juries, at the Aſſize, 

— — Gaol Delivery, or general or 

* Quarter-Seffions of the oe held for 

* any County, of the Inſufficiency, In- 
© conveniency, or want of Reparation, of 
their Bridges. 

Anp. then the Juſtices have Power to 
contract for the Repairs, giving publick 
Notice. 

Evexy Body muſt allow this to be a 
good huſbandly and provident Act of 
Parliament, — well deſigned, to guard 
againſt any Impoſition, or unneceſſary 
or improper iſſuing of the publick Mo- 
ney. 

Bur the Queſtion is, whether this 
Act, which, in its Tendency, i is to ſave 
the publick Money upon great Occa- 
ſions, is not a little too ſtraight in ſtay- 
ing che iſſuing a ſmall Sum of Money in 
N 2 ſome 


go County Balponxs. 
ſome little Repairs neceſſary, to ſtop 
growing Evil. Gaal gg 

SupPost, for Inſtance, a ſmall Quan- 
tity of Gravel is wanting to cover the 
Planking of a Bridge, or that a Plank 
or Pile was decayed, and fit to be taken 
out, and a new one put in, or an Hole 
in the Bridge, or in the Highways ad- 
joining, neceſſary to be ſtopt and repair- 
ed, which if not done immediately 
would be worſe, and more and more in- 
creaſe the Charge of Repairs if delayed. 

Is it not reaſonable then in ſuch a 
Caſe, that the Surveyors of the Higb- 
ways (who moſt certainly will never 
conſent to bring a County Charge upon 
the Pariſh) ſhould be impowered, with 
the Conſent of one Juſtice of the Peace, 
to lay out a /mall Sum for this Purpoſe, 
and to deduct it out of the Quota of 
their Pariſh, payable to the Treaſurer 
of the County for their County Rate. 


The next Inquiry muſt be, what is 
the principal Cauſe of the breaking up 
the Highways, 15 

And this, without doubt, muſt be aſ- 
ſigned to the Weight, and conſequently 
the Number of Horſes that are uſed in 
travelling Carts, Waggons, and Timber- 
Frames. r 5 


Many 


Waccons, &c. «gt 
Many and various Laws have been 
made to guard againſt this Evil, ſo ma- 
ny indeed, and with ſuch total or par- 
tial Repeals, Renewals, or Confirma- 
tions, accompanied with ſo many ne- 
or occaſional Proviſions, that the tho- 
rough Knowledge of them is almoſt a 
Study of itſelf, and, in the main Point, 
very difficult for a Juſtice to carry them 
into Execution, and whether upon this, 
or any other, and what Account, I know 
not ; the Carriers and Waggoners get 
clear of all, and without Fear or Shame, 
draw their Waggons, Carriages, and 
Timber-Frames, ſometimes with - ſeven 
or eight, and ſometimes with more 
Horſes, though not forced to it, by car- 
rying a fingle maſly Tree or Block ; and, 
by this enormous Weight and Force, 
the Highways are dug and ploughed up, 
and ſo will continue to be, if ſome fur- 
ther Proviſion be not made, the former 
not anſwering or producing the good 
Effect intended. The Difficulty J here 
touch upon, ariſes from the wording the 
Acts of the 5th. of King Geo. 1ſt, and 
thoſe - of the 14th. and 16th, of King 
Geo. the 2d. 

By the firſt of theſe Acts it is or- 
dained, That no Waggon travelling for 
* Hire, ſhould go or bedrawn with more 
© than ſix Horſes, either at Length or in 


Page 263, 


92 Waccons, / 


Te Pairs, Or Side ways 3 and that 0 Cart 
travelling for Hire, ſhould go or be 
drawn with more than three Horſes, 
under the Pains, Penalties, and For- 
Page 264. feitures, following ; that is to fay, 
; „That if any travelling Waggon for 
Hire, ſhould go or be drawn with 
more than fix Horſes, that the Owner 
© or Driver of ſuch Waggon for Hire, 
„ ſhould forfeit and loſe all the Horſes 
above fix, with all their Geers and 
** Accontrements, to the ſole Uſe and 
© Benefit of any Perſon who ſhould ſeize 

or diſtrain the fame. _ 
Aus the like Penalty is given as to 
5 any Carts drawn With more than three 

0 4 Horſes. f i 
Ay it is enacted and declared, That 
© whoever ſhould make any Seizure or 
« Diſtreſs for any of the above Penalties, 
fſuch Perſon ſhould deliver the Horſes 
or other Things ſeized or diſtrained. 
tinto the Cuſtody of the Conſtable, or 
£ ſame other Pariſh Officer of the ſame, 
or the next Town or Pariſh where the 
© Seizure was made, till the Perſon who 
* made ſuch Diſtreſs or Seizure ſhould 
* make Proof upon Oath, before ſome 
* Juſtice of the Peace, of the Offence 
_ ©, committed; and the Juſtice before 
* whom ſuch Proofs ſhould be made, 
üs tequired to iſſue his Precept to ſuch 
81 Officer - 
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"Officet immediately 10 detiver: che 
Horſe, or other Things n 
the Seizor, to his ſole U. | 
And in the fame Ac abs ehh 
ol — Streaks, or Tire of the Wheels 
che Waggons and Carts, is fixed, 
dhe like Penalties in eafe of De- 


* AND — is a Penalty of Impri- 
ſonment, and Forfeiture of ten Pounds, 
* inflicted on all Perſons hindering,” or 
attempting to hinder; with Foree, — 
* ſeizing or carrying away of che for-. 
* feited 1 Horſes, 

Bor there is no Declztation in the 
Act, to whoſe uſe the Forfeituro of 
* ten Pounds is to be. 

© Av there is an E in the” 
Act, of ſuch Waggons and Carts as 
are employed i in or about ſeveral Soris 
of Huſbandry ; and, amongſt others, 
of ſuch Carriages of Timber, Amma 
* nition, or Artillery, as mould be for 
© the Service of his Majeſty, 

Tuer 14th, of Geo, the ad. e 
* the Forfeitures given in that of the 5th. 
* of Geo. zd. to all Waggons and e 
© whether travelling for Hire, or not for 
Hire, or in any Manner whatſoever, 

Any enacts, That all Perſons who 
F ſhould” offend againſt the faid 3 
this 


22 
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_ ©- this; Act, ſhould for every Offence 
* (oreng - thereof convicted, upon Oath, 
* within the Space of three Days next - 
* after uch Offence, before any Fuſtice of 
©, tbe Peace of: the County or Place where 
© ſuch Offence ſhould be committed, or where 
© the Offenaer ſhould be) ſeverally forfeit, - 
*. be ſubje& and liable to the reſpective 
8 Nr and Keen in. the dad 
Act. vals 
- I pRESUME, it is an :nvariable Rule: in 
Law and Juſtice, that no Perſon be con- 
victed of any Offence without a lawful 
Summons or Notice, and Hearing, or a 
Default after Summons or Notice, 
Ir ſo, the Difficulty upon the Seizor, 
and the Juſtice, is obvious and apparent. 
Arr Proceſs in this Caſe, down to 
the Conviction and including it, muſt be 
compleat and finiſhed in three Days after 
the Offence is committed; and how can 
this be effected? The Seizor muſt, in 
the firſt Place, carry and deliver the 
Horſe to an Olſicer of the Pariſh ; then 
he muſt go away. to ſuch Juſtice as he 
can-find, and-exhibit an Information in 
Writing to him; then the Juſtice is to 
iſſue a Summons, or a formal Notice in 
Writing, directed to the Offender, as 
Owner or Driver of the Waggon, and 
poflibly by Name too, which may be 
Ae to obtain; and, while all theſe 
Th | Things 
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Things are doing, the Waggon, and its 
Driver, are gone out of the County, and 
the Owner or Driver not to be found, 
nor cherefore to be ſerved with a Sum- 
mons or Notice; and fo the limited Time 
is elapſed, and then no Conviction to be 
had, and perhaps an Action of Treſpaſs 
commenced againſt the Seizor for a 
wrongful taking of the Horſe, 

Tx1s Clauſe, ' reſtraining the Con- 
viction to three Days from the Commiſ- 
fion of the Offence, being all included 
in a Parentheſis, I thought might be a 
miſtake in the Print; ; and to be aſcer- 
tained in this Matter, I ſent to Town 

to ſearch, and was told, that it agrees 
wich the Record, but is interlined; 


| - which looks as if that Clauſe became a 


Part of the Act, in the Cloſe of the 
Proceedings upon it. 

Bur it may be ſaid, that the Re- 
ſtraint to three Days, is eaſed or cured 
by. the ſubſequent Words, in the ſame 
Clauſe, which declare, That the 
4 Horſes forfeited, ſhould, for the Space 
* of three Days next after ſuch Offence, 
be and remain ſubject and liable to 
© ſuch Seizure, for the Uſe and Benefit 
* of ſuch Perſon as they would or might 
* have been, had they been ſeized in the 
Fact during the Commiſſion of the 
5 1 | 

O Bor 
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Bur this does not in the leaſt, Heul 
the Difficulty; for whenever the Horſes 
are ſeized, whether in the Fact or 
three Days after it, the ſame Proceed- 
ings muſt be had, and the Conviction 
paſt within the Space of three Days; 
which, as ſome Gentlemen have thought, 
is morally impoſſible. 

And therefore it is hoped, it may be 
ſer to rights in Parliament: And I hum- 
bly propoſe, that if the Limitation of 
the three Days, is continued, that then 
it ſhould be lawfulfor the Seizor, to give 
or leave at the laſt Inn or Place where 
the Carrier lodged or / baited (though 
the ſame be out of the County) a No- 
tice or Summons figned by a Juſtice, and 
that this ſhould be deemed a alen 
Service of the Notice. 

Anp as the Name either of the 
Owner or Driver of the Waggon, thay 
not be known, I propoſe, that, inſtead 
of alledging the Horſesto be the Horſes 
of an Owner or Driver by Name, that 
it may be ſufficient, in the Conviction or 
Order of Delivery, to ſay, the Horſes of 
an Owner or Driver unknown, when 
the Caſe it Jo. And after all, as the 
Practice now is ſaid to be, the Horſes 
and Geers are repleviable at any Time 
before the Conviction or Order of De- 
livery; and if ſo, the Seizor may be ſur- 

| _ prized 
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prized: Into o a tedious Suit before bei is 
aware. 

Ax 10 A üclude the Diſcourſe on 
this Head, give me Leave to ſay, that 
when the Driver” of the Waggon, or 
Timber Frame, comes to make his De- 
Fence, or rather Pretence, it is, that the 
Timber, is for the Service of his Majeſty, 
Which deſerves ks Explanation, 


„dvr r now but one Thing more to 
as and this concerns the Charges of 
Proſecuting of Felons, when it falls to the 
Share of a poor indigent Perſon, 

 WHrarT muſt ſuch a Man do? He has 
no Money, and he concludes, it is bet- 
ter for him to ſit quiet with his Loſs, 
than to be at further Charges; but if 
fortunately he lights on and ſeizes the 
Felon, to regain his Goods, and an 
Amends (including in it any other Loſs 
by former Thieves) he chooſes to com- 
pound. with the Thief, rather than to 
pawn his Goods, to raiſe Money, to carry 
on a Proſecution of him: Or ſuppoſing 
the poor Man, having arreſted the Fe- 
lon by a Juſtice's Warrant, brings him 
before a Juſtice, by whom he is com- 
mitted, and the Complainer bound to 
proſecute, what happens next ? Moſt 
certain it is, that when the Aſſizes or 
Quarter- Seſſions draw near, he comes to 

O 2 the 


H. 
C. 282. 
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the Juitice, makes a piteous Moan, ſays 
he has no Money to carry on the Pro- 
ſecution, none to Hire Horſes, or bear 
the Charges of his Witneſſes; and then 
he cries, Lord, Sir, what ſhall I do ? 
Expecting either that the Juſtice that 
bound him to proſecute, ſhould releaſe 
him from his Recognizance, or be at 
the Expence of the Proſecution . 
_ © Tars, ſays my Lord Hales, is a 
* great Defect in this Part of judicial 
* Adminiſtration, in that there is no 
Pover to allo Witneſſes their Charges; 
© whereby many Times, poor Perſons 
grow weary of Attendance, or bear 
© their own Charges therein, to their 
great Hindrance and Loſs” + 


A lamentable Caſe! and I know not 


bow this great and growing Evil ma 
be cured, unleſs the Legiſlature wil 
throw the Charges upon * Pariſh for 
the proſecuting any Felon committed by 
a Juſtice, ſo as the ſame exceed not for 
any one Felon fifty Shillings, or three 
Pounds; and ſo as the injured Perſon 
makes Oath before the committing Juſ- 
tice, that he is not worth ten or fifteen 
Pounds, as may be thought proper, all 
his Debts paid, his wearing Apparel, and 


3 Implements of Trade or Hubandry, ex- 


cepted. 93 
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IAV not finiſhed the Taſk I ſet 
myſelf; and am  ſenfible, that great 
Candour and Benevolence will be want 
ing to cover and paſs over the Blemiſhes, 
Faults; and Defects in the Work; and: 
can foreſee, that it will be objected, 
that as L undertock to treatiof the Diffi- 
eulties that croſs upon the: Juſtices in the 
Execution ot their Office in ſeveral Caſes 
of Importance to the Fuhlick, yet L 
have not ſaid any thing concerning the 
Laws for relieving or providing for the 
Poor, nor of any of the Difficulties oc- 
curring therein, which are as objected, aa 
requiſite to be conſidered, as any I have 
buſied myſelf about. 

Ir this Objection regards the political 
Plan, Frame, or Syſtem of uy Laws 
concerning the Poor, I anſwer, that 
whatever my Thoughts may be as to 

the Neceſſity of a Reviſion of them, 
yet it does not belong to me, in my hum- 
ble Sphere, to mount up to that Emi- 
nence, nor to preſume to ſay any thing 
about it; and I freely own, I am in- 
competent and unequal to ſuch an ar- 
duous Affair. But as to the Difficulties 
that ariſe from the Execution of theſe 
Laws, I think they are not ſo great but 
they may be ſtruggled with, and con- 
8 uered, eſpecially if the Overſeers of the 
oor were either injoined and inforced, by 

a ſtricter 
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a-tricter ald more ſevere Law than any 


elſe, that there was an .exprefe A 
given the Juſtices, in Default thereof, to 
order: pecuniary; Relief: Nor would it 
\ in my Opinion, to enable 


the Juſtices to ummon and enamine, upon 
Oath, Intruders into Pariſhes, concern- 
ing their Settlements ; for which, I don't 
find any expreſs Authority given by an 
Act of Parh | i» Hrn. Py 
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APPENDIX. 


Form of a Warrent for , and 

ben conveying a Vagabond — 2 
10 his Settlement, if nba rene 
where he is apprehended, * 


to wit. o che Conſtable 
T man, or other Ting as 
the Caſe may be] of the Pariſh 
ſor Town] of, in the I 
of S. to obey aud convey. 
And alſo to all Conſtables, and 
other Officers, whom it may con- 
cern, to receive and convey. 
And to the Church-wardens, 
Chapel-wardens, or Overſeers of 
the — of the Pariſh {Town 
or Place, as the Caſe may be] of 
B. in the ſaid County of S. or 
either of them, t to receive and 
obey. 


Wurnras [A B.] was was appre- 
hended in the Pariſh {or Town, or 
other Place, as the Caſe may be] 
of A. in the ſaid County of S. as a 

Rogue 


4 Avranivix. 


a > Mong 2 
re [or as 
may otherwiſe be] 1 upon Exa- 
— of the ſaid A. B.] and 
Hof other Petſons, if the Cie i810] 
taken upon Oith before me (which 
| Examination i is hereunto annexed) 
it doth appear, that he is a ue 
8 and Vagabond within the true In- 
Fit tent and Meaning of the gtatute in 
that Caſe made and provided; and 
that his laſt legal Settlement is at 
the ſail Pariſh [or ea of B. 


n the ſaid County of q. 
1 Anis 203-30 jad vam © 1h.) 97.3 


. Tuts are therefore too tequire you, 
the ſaid Conſtable [or other © Officer, as 
the Caſe muy be] of the ſaid Pariſh 
kme of A. on tho Day of 
between the Hours of ten 
becher in the Forenoon, publickly 
to whip, or cauſe _— other Perſon 19 | 
appointed by on for that Purpoſe, pub- 
lickly to Whip the ſaid A. B. and after 
fuch whipping, then to convey the ſaid 
AB. in the next direct Way to the 
ſaid Pariſh [or Town, or other Place, 
as the Caſe is] of B. in the ſaid County 
of S. and there to deliver him to ſome 
Church warden, Chapel warden, or Over- 
ſeer of the Poor, & the; lame Pariſh 
Eg ta or Place] of B. to be there 
: provided 


NV. B. Is the Caſe of the Vagabond 

differs from that above, the Paſs. 
muſt differ and vary according to 
the Directions oreſcrived in the Act, 


 Whereof the next Warrant will be 
one Inſtance or p. Het 


4 Warron n and eee 1 
Ft Vagabond to a foreign County. 


| FI wit. all O the Conſtable (Tithing- 
man, or. other Officer, as 

the Caſe: x be] of the Pariſh 
"(Town or Place] of A. in the 
County of * — obey and con- 


ones alſo to all Conſtables, and 
other Officers, whom it may con- 
cern,. to receive and convey, 
And to the Each den 
Chapel-wardens, or Overſcers of 
the ors of the Pariſh or Loon 
or Place, as the Caſe 


FR 


2 be] of 

in the County of . or either 

won; = receive and obey. 
WHEREAS | 


K 1 * " of, * 
- b k N 
r , 
. 
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Wurz [C. D. was appre- 
..- Hended in the Pariſh for as the Caſe 
may be in the Town or Place} of . 
A. in the faid County of S. an 
Rogue and Vagabond, wanderin 
abroad, and lodging in Alchou 
lor in Barns, Outhouſes, or in the 
f * Air] not giving à good Ac- 
chunt of himſelf, and upon Exa- 
of others, if the Cale is fo] taken 
befoate me upon Oath (which Exa- 
mination is hereunto annexed) it 
_ doth appear, that the ſaid C. D. is 
_ 1. _ a Rogue and Vagabond within the 
- _- true Intent and Meaning of the 
| » Statute in ſuch Caſe made and pro- 
_ vided; and that he was born in 
the ſaid Pariſh of B. in the ſaid 
- A County of f. and hath not ſince ob- 
__ tained any legal Settlement. 
Tuess are therefore to require you, 
the ſaid Conſtables [or other Officers, as 
the Caſe may be] of the ſaid Pariſh 
of A. on the Day of 
at between the Hours of ten and 
twelve in the Forenoon, publickly to 
"whip, or cauſe ſome other Perſon to be 
appointed by you, publickly to whip the 
fſaid C. D. and after ſuch whipping, to 
convey the ſaid C. D. to the Pariſh [or 
Town] of that being the firſt 
ana 7 Pariſh 


n 0g 2M 
Pariſh. [or Town] in the next Precinct 
through which he gught to paſs in the | 
tire Way to the ſaid 18 ſor Town] 
of B. to which he is to be. ſent; and to 
deliver him to the Conſtable or other 
Officer of ſuch firſt Tomn ſor Pariſh] 
5 ſuch, next Precinct, together with this 
Pais and the Duplicate of the Examina- 
tion of the ſaid C. D. taking his Re- 
ceipt for the ſame. And the faid C. D. 
is to be thence conveyed on in the ſame 
Manner to the ſaid Pariſh or Town of 
B. there to be delivered to ſome Church- 
warden, Chapel- warden, or Overſeer of 
the Poor, of the ſame. Pariſi [Town 
or Place] to be there provided for a. 
ng to Law, and you the ſaid 1 
Church - wardens, Chapel - wardens, and 
Overſeers. of the Poor, are hereby re- 
quired to receive the. ſaid * and 
Provide for him as aforeſaid. Given, Se. 


AWarou to ſend a V axobud begging to 
_ the Houſe of Correflion and then to con- 
- him to his Settlement in the. ſame 

County. 20 

100 wit. FO. the Conſtable [Tithing - 
| man, or other Officer, as 

the Caſe may be] of the Pariſh 

lor Town] of A. in the County 

of S. to I and convey. 


And 
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And to the Governour, or Maſ- 


ter of the Houſe of Oortection 
for the ſaid County of ö. at G. 


to receive and obe y. 


And alſo to all Conſtables, and 
| other Oiticers, whom it may con- 
cern, to receive and convey. —/ 
And to the Church-wardens, 
Chapel-wardens, and Overſeers of 
the 025 of the Pariſh [or Town 
or Place] of B. in the ſaid County 
of S. or either of them to receive 
and wy. 


WurzzAs C. D. Was -uppte- 
hended in the Pariſh [or Town] of 


Ai. in the ſaid County of Sas a 


Rogue and Vagabond, wandering 


and begging there [or as the Caſe 


may otherwiſe be] and upon Exa- 


. mination of the ſaid C. D. fand 


others, if the Caſe is ſo] taken be- 


fore me upon Oath (which Exami- 
nation is hereunto annexed) it doth 


appear, that the ſaid C. D. is a 
Rogue and Vagabond, within the 


true Intent and Meaning of the 


. Statute in that Caſe made and pro- 


of B. in the ſaid id County of 5. 


vided, and that his laſt legal Settle- 
ment is at.the ſaid Pariſh [or Town] 


THESE 
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Tust are therefore to require you 
the ſaid Conſtables for other Officers] of 
the ſaid Pariſh ſor Town] of A. to convey 
the ſaid C. D. to the faid Houſe of Cor- 
rection at G. and there to deliver him to 
the ſaid Governour or Maſter thereof, 
hereby requiring you the ſaid Governour 
or Maſter to receive the ſaid C. D. into 
your Cuſtody, there to remain [until 
© the next General or Nparter- Se ſſions of 
* the Peace, to be holden in and for the 
* ſard County of S. and to obey fuch Order 
* as ſball then and there be made touching 
* the ſaid C. D. in Purſuance of the ſaid 
* Statute, and in caſe no ſuch Order be 
made] then to convey the ſaid C. D. 
in the next direct Way to the ſaid Pariſh 
[or Town] of B. and there to deliver 
him to ſome Church-warden, Chapel- 
warden, or Overſeer of the Poor of the 
ſame Pariſh [or Town] to be there pro- 
_ vided for according to Law, and you the 
ſaidChurch-wardens,Chapel-wardens,and ' 
Overſeers of the Poor, are hereby required 
to receive the ſaid Perſon, and provide 
for him as aforeſaid. Given, &c. 


N. B. Ir the Confinement is for ag. p. 
ſhorter Time, as it may be, then 101 of the 
inſtead of the Words within the**: 


Crotchets above, it ſhould be 
* There to remain, and to be kept 
to hard Labour, until the 


Day 


Arrzxnix. | 


Day of next enſuing the 
AN Date hereof, and after ſuch, Con- 
finement, to convey the ſaid C. D. 


00 in the next direct Way, as above. 


A Warrant to ſend a Vagabond i, to 
be Houſe of Correction, and then zo bis 


Settlement i in a. en County, 1 


44 


| ” wit. N 0 the Conſtable [Tithing- 
man, or other Officer ofthe 
+ Pariſh [or Town] of A. in the 
County of S. to obey. end- 
1 . | 
And to the Governour or Maſ- 
ter of the Houſe of Correction 
for the ſaid County of 5. at G. 
to receiye, obey and conv ey. 
And alſo to all Conſtables, and 
. Other Oticers, whom it may con- 
cern, to, receive and convey, 
And to the e 
Chapel wardens, and Overſeers of 
al the Poor of the Pariſh of B. in 
A the County of . or either of 
them to receive and obey, 


WurReas C. D. was appre- | 
hended 1 in the Pariſh [or Town] of 
A. in the ſaid County of S. as a 
Rogue and Vagabond, wandering 


and begging [or as the Caſe 187 | 
] 
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be and upon Examination of the 
ſſunid C. D. [and others if the Caſe 

zs ſo] taken before me upon Oath 
"(which Examination is hereunto an- 
nexed) it doth appear that the ſaid 
C. D. is a Rogue and Vagabond, 
within the true Intent and Meaning 
of the Statute in ſach Caſe made 
and provided, and that his laſt legal 
Settlement is at the ſaid Pariſh [or 
Town] of B. in the ſaid County 
| of LH 19ÞT&7% |, * 
Tust are therefore to require you 
the ſaid Conftable ſor other Officer] of 
the faid Pariſh or Town of A. to con- 
vey the ſaid C. D. to the ſaid Houſe of 
Correction at G. and there to deliver him 
to the ſaid Governour or Maſter thereof, 
hereby requiring you the ſaid Governour 
or Maſter to receive the ſaid C. D. into 


| © your Cuſtody, there to remain [until the 


next General or Quarter Seſſions of the 
Peace, as in the foregoing Warrant] if 
this Way is made uſe of, or if a ſhorter 
Continuance of the Confinement is cho- 
ſen, then it muſt be there fo remain un- 
til the * Day x next enſuing 
the Date hereof, and after ſuch Confine- 
ment, to convey the ſaid C. D. to the 
Pariſh or Town of that being 
the firſt Pariſh ſor Town] in the next 
Precin& through which he ought to paſs 

in 
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in the direct Way to the ſaid Pariſh or 
Town of B. to which he is to be ſent, 
and to delwer him to the Conſtable 
or other Officer of ſuch firſt Town [or 
Pariſh] in ſuch next Precinct, together 
with this Paſs, and the ar of the 
Examination of the ſaid C. D. takin 
his Receipt for the ſame; and the fai 
C. D. is to be thence conveyed on in like 
Manner to the faid Pariſh or 'Town of 
B. there to be delivered to ſome Church- 
warden, Chapel-warden, or Overſeer of 
the Poor of the ſame Pariſh [Town or 
Place] to be there provided for according 
to Law, and you the ſaid Church-wardens, 
Chapel-wardens, and Overſeers of the 
Poor, are hereby required to receive the 
ſaid Perſon, and. Abs + for him as afore- 
ſaid. Given, Se; 1 12 5 
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